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JUDGMENT:  

 

 

This appeal is preferred by the insurance com pany, which is 

respondent  No.4 before the t r ibunal below, assailing the award of the 

I I  Addit ional Chief Judge, City Civil Court , Hyderabad in OP.No.2320 of 

2004 dated 21.01.2006 m ainly on the ground of negligence and 

quantum  of com pensat ion.  

    

2. At  the hearing, counsel for the appellant  does not  press for the 

grounds raised in the appeal with regard to the fastening of liabilit y on 

APSRTC, which is the hirer of the cr im e bus. Learned counsel with 

regard to negligence contends that  the deceased was aged only 16 

years and did not  have driving licence and that  the above 

circum stances would clearly depict  negligence on the part  of the 

deceased. But , unfortunately, no such content ion was raised either in 

the counter filed by the insurance com pany before the t r ibunal or while 

subm it t ing argum ents before the t r ibunal. At  this stage, the said 

content ion cannot  be allowed to be raised without  there being a 

pleading in that  regard. 

 

3.  The next  content ion is with regard to the incom e that  was taken 

by the t r ibunal. The t r ibunal, while discussing about  the incom e of the 

deceased under issue No.2, observed that  the claim  of the claim ants is 

that  the deceased was earning only Rs.2,000/ -  per m onth by running 

pr ivate tuit ions at  his house. But , st rangely, the t r ibunal assum ed the 

incom e of the deceased to be Rs.36,000/ -  per annum  by drawing 
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parity to the incom e of a house wife, which was discussed by the 

Suprem e Court  in LATA W ADHW A v . STATE OF BI HAR [ 2 0 0 1  ACJ 

1 7 3 5 ] .  When the very claim  of the claim ants is that  the deceased was 

earning Rs.2,000/ - , the approach of the t r ibunal in assum ing higher 

incom e is com pletely far from  reason. Hence, as there is no serious 

argum ent  extended with regard to the incom e of the deceased,  

being Rs.2,000/ -  per m onth, the sam e can be taken as his incom e. 

The deceased being a bachelor, 50%  of the said incom e has to be 

deducted towards personal expenditure which is the rat io of the 

decision of the Suprem e Court  in SARLA VERMA v . DELHI  

TRANSPORT CORPORATI ON 1 . Thus, the loss of m onthly incom e 

would be Rs.1,000/ -  and that  of annual incom e would be Rs.12,000/ - . 

 

4.  Learned counsel for the claim ants, with respect  to adopt ing 

m ult iplier,  subm it ted that  the m ult iplier  relevant  for the age of the 

deceased has to be taken by following the rat io of the Suprem e Court  

in MUNNA LAL JAI N  v . VI PI N KUMAR SHARMA 2 ,  wherein the three 

judge bench was in full agreem ent  with the decision of the Suprem e 

Court  in SARLA VERMA’s case (1 supra)  that  in the case of death 

claim  the m ult iplier to be applied is with reference to the age of the 

deceased only and as such, in the present  case, ‘18’ would be relevant  

m ult iplier  for the age of the deceased. 

 

5. Thus, the claim ants are ent it led to com pensat ion of 

Rs.2,16,000/ -  towards loss of dependency, which is calculated as 

follows:  Rs.12,000/ -  x 18 =  Rs.2,16,000/ - . The said am ount  is 

subst ituted for the am ount  of Rs.4,68,000/ -  arr ived at  by the t r ibunal 
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towards loss of dependency. The plea with regard to interest  at  9%  

per annum  being on the higher side cannot  be considered as there is 

no evidence lead with regard to the then prevailing bank rates of 

interest .  

 

6. I n the result , the com pensat ion awarded by the t r ibunal towards 

loss of dependency is reduced from  Rs.4,68,000/ -  to Rs.2,16,000/ -  

with proport ionate costs. The am ounts awarded under other heads 

shall rem ain unaltered. This award shall relate back to the date of 

decree and the com pensat ion am ount  shall carry interest  at  the rate 

specified and from  the t im e indicated in the award by the t r ibunal 

below.   

 

The civil m iscellaneous appeal is allowed in part . As a sequel, 

the m iscellaneous applicat ions, if any, shall stand closed. There shall 

be no order as to costs. 

 

__________ 
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