
 

HON'BLE SRI JUSTICE S.V.BHATT 

 

CIVIL REVISION PETITION No.3967 of 2017 

  

ORDER: 

 

Heard  Sri D.V.N.Ac harya  for petitioner and  Sri Mahadeva  

Kanthriga la  for respondent. 

The defendant in O.S. No.223 of 2011 is the revision 

petitioner.  The defendant c ha llenges the order da ted  31.07.2017 

in I.A. No.80 of 2017 on two grounds, namely, the c ounter 

opposing the p rayer in I.A. No.80 of 2017 in fac t was filed  and  the 

observa tion of the tria l c ourt tha t c ounter is not filed  is fac tua lly 

inc orrec t.  Even assuming tha t c ounter is not filed  by the 

defendant, the tria l c ourt c ould  not have assumed the 

c irc umstanc es warranting  invoc a tion of its jurisd ic tion under 

Order 16 Rules 1 and  2 as p reva iling  in the c ase on hand  and  

pass an order without reasons. 

I have perused  the rec ord  and  p rima  fac ie this Court is of 

the view tha t though the p rayer is for issuing  witness summons, 

the tria l c ourt ought to have a t least taken required  pa ins in 

a llowing interloc utory app lic a tions.  

This Court as matter of c ourse does not expec t the tria l 

Courts to render lengthy and  meandering  orders in every 

interloc utory app lic a tions filed  by pa rties but assist this Court in 

examining the lega lity or otherwise of the order passed  by it w ith 
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suffic ient reasons. The tria l Court ought to have g iven reasons 

either for ac c ep ting  or refusing the p rayer.  I am sa tisfied  tha t the 

order impugned  in the revision is unsusta inab le and  ac c ord ing ly 

set aside and  I.A. No.80 of 2017 is remitted  to tria l c ourt for 

c onsidera tion and  d isposa l a fresh within one week from today. 

The respondent is g iven liberty to file a  memo informing the 

outc ome of the Civil Revision Petition and  the revision petitioner 

herein c o-opera tes for d isposing of the app lic a tion without 

further delay.   

The Civil Revision Petition is a llowed  and  remitted . No order 

as to c osts. 

Misc ellaneous petitions, if any, pend ing, sha ll stand  c losed . 

   

   

_____________ 

S. V. BHATT, J 

Dt: 06.09.2017 

Note: 

Issue C.C. forthwith 

         (B/ o) 

           Prv 
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THE HON'BLE SRI JUSTICE S.V.BHATT 

 

 

 

 

 

 

 

 

 

 

 

 

 

 

 

 

 

 

 

 

 

 

 

 

 

 

 

 

 

 

 

WRIT PETITION No.32165 of 2012 

 

 

 

 

 

31-08-2017 
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