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JUDGMENT:  

 

 

This appeal is preferred by the appellant , who is the insurer, 

against  the judgm ent  of the Principal Dist r ict  Judge, Kurnool in 

MVOP.No.196 of 2005 on the grounds that  the t r ibunal ought  to have 

believed the evidence of R.W.1 with regard to negligence and the 

t r ibunal erroneously took the cont r ibut ion of the salary of the deceased 

as Rs.6,421/ -  without  taking the basic salary.  

 

2. The judgm ent  shows that  the t r ibunal considered the evidence 

on the aspect  of the salary under issue No.2. The content ion with 

regard to the future hike of salary was dism issed on the prem ise that  

com passionate appointm ent  would be offered to the wife of the 

deceased, which is apparent ly against  the established principle that  

com passionate em ploym ent  to the fam ily m em bers would not  be a 

considerat ion for reducing or refusing the com pensat ion.   

 

3. The case of the claim ants before the t r ibunal below was that  the 

deceased was earning Rs.3,000/ -  per m onth, apart  from  his salary,   

by running pr ivate tuit ions. However, the t r ibunal did not  consider the 

said part  of the evidence and it  took only the gross salary as stated by 

P.W.1 for com put ing the com pensat ion. The t r ibunal had deducted 

1/ 3 rd towards personal expenses of the deceased and adopted suitable 

m ult iplier,  the correctness of which is not  disputed by the appellant  

herein. 
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4. Mr. A. Ram a Rao, learned counsel for  the appellant , fair ly 

concedes that  the t r ibunal has taken a reasonable approach in 

com put ing the incom e.  

 

5. I n fact , the t r ibunal did not  consider the possible future hike of 

the salary of the deceased but  only took the salary, which the 

deceased was drawing at  the t im e of the accident  and that  would have 

been a good ground for seeking enhancem ent  of the award am ount .  

However no appeal is preferred by the claim ant . I n view of the 

aforem ent ioned reasons, this Court  does not  find any reason to 

interfere with the order of the t r ibunal. 

 

The civil m iscellaneous appeal is dism issed. As a sequel,   

the m iscellaneous applicat ions, if any, shall stand disposed of as 

infructuous. There shall be no order as to costs. 

 

__________ 

T. RAJANI , J 

February 10, 2017 
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