
 

HON'BLE SRI JUSTICE S.V.BHATT 

 

CIVIL REVISION PETITION NO.5154 OF 2017 

  

ORDER: 

 

The revision petitioner filed  I.A.No.1070 of 2017 in O.S.No.671 

of 2011 in the Court of Princ ipa l Junior Civil Judge, Kurnool, to 

imp lead  the revision petitioner as 2nd defendant in the suit. 

O.S.No.671 of 2011 is filed  for perpetua l injunc tion by the 1st 

respondent herein.  The app lic a tion of revision petitioner was 

resisted  and  through the order impugned  in the revision, the 

lea rned  tria l Judge found  tha t the grievanc es and  the 

c orrespond ing remed ies, if any, a re to be worked  out 

independently and  by rec ord ing  the following find ing , d ismissed  

the revision.  

“ On perusing the record, the 1st respondent  of this 

pet it ion f iled the suit  against  the 2nd respondent  for grant  of 

permanent  inj unct ion rest raining him from in any way 

interfering with the exist ing old wall in the dead end of the 

lane in respect  of the schedule property, and admit tedly the 

Hon’ ble High court  f ixed a t ime for disposal of the suit  and this 

court  directed the 1st respondent  to proceed with the t rial to 

dispose the suit  within t ime f ixed by the Hon’ ble High Court .  

Meanwhile, the present  pet it ion is f iled.  Admit tedly, the 

plaint if f  is at  l iberty to add the party since his own rights 

effected by the acts of the other party.  Accordingly, the 1st 

respondent  chose the 2nd respondent  and approached the court  

as the 2nd respondent  infringed his rights as 2nd respondent  

t ried to interfere his peaceful possession and enj oyment  over 

the schedule property.  The 1st respondent  did not  ment ion 

about  the right  of the pet it ioner in the plaint  in anywhere.  No 
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doubt  that  even the 1st respondent  not  f iled suit  along with 

present  pet it ioner against  the 2nd respondent .  If  the pet it ioner 

feels that  the 1st respondent / plaint if f  is causing any 

inconvenience in respect  of his right  and possession of  his 

property, he can f ile the suit  against  the 1st 

respondent / plaint if f  or if  the 2nd respondent  may cause 

inconvenience to the pet it ioner, he may f ile the suit  against  

the 2nd respondent  separately.  But  without  having any cause 

of act ion and without  having any threat  either from the 1st 

respondent  or 2nd respondent , the pet it ioner has no right  to 

add as one of the defendant  in the suit  because he is not  the 

necessary party to the suit .   Further, the t it le or right  of the 

pet it ioner not  infringed either of the part ies j ust  because he is 

adj acent  owner of the 1st respondent , he has no right  to add as 

a defendant  in the suit .   Accordingly, this court  found that  

there are no merits in this pet it ion, and accordingly the point  

is answered against  the pet it ioner.”   

 

 Henc e, the Civil Revision Petition. 

Mr.Sita ram c ontends tha t by imp lead ing the revision 

petitioner herein there c an be p roper and  c omprehensive 

ad jud ic a tion on the sub jec t ma tter of p la int sc hedule and  by 

imp lead ing the revision petitioner herein as one of the pa rties to 

the suit, the possib ility of g iving  up  or abandoning the c la im c an 

be avoided .   

This Court, a fter taking  note of find ings rec orded  by the tria l 

c ourt and  the submissions urged  by Mr.Sita ram, is of the view tha t 

it is in the fitness of things tha t the revision petitioner, if he has 

independent c la im and  right, works out his g rievanc es, if c ause 

of ac tion subsists as on da te or would  a rise in future and  by 
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getting  imp leaded  as 2nd  defendant in a  suit for perpetua l 

injunc tion, pa rtic ula rly, a t this stage of the matter, is rightly 

rejec ted  by the tria l Court.  I see no reason to interfere with the 

order under revision. 

The Civil Revision Petition fa ils and  is ac c ord ing ly d ismissed .   

No order as to c osts.   

Misc ellaneous petitions, if any, pend ing , sha ll stand  c losed .  

No order as to c osts. 

   

_____________ 

S. V. BHATT, J 

Dt: 06.10.2017 

Prv 

 

 

 

 

 

 

 

 

 

 

 

 

 

 

 

 

  

 

 

 

 

 

 

 


