
HON'BLE SRI JUSTICE S.V.BHATT 

WRIT PETITION No.20877 of 2004 

ORDER: 

 Heard  Sri S.Sa tya  Prasad  lea rned  Senior Counsel for petitioner.  

None appeared  for respondent. 

The petitioner p rays for Mandamus dec la ring  Memo 

No.C2/ 5909/ 2004 da ted  26-10-2004 as illega l, unc onstitutiona l and  

c ontra ry to the first Sta tute of the University and  c onsequently p rays 

for reinsta ting  him into servic e as Professor. 

The a llega tions in the a ffidavit a re tha t in February 1980, the 

petitioner joined  as Lec turer in the respondent University. The 

petitioner was p romoted  as Assoc ia te Professor and  Professor in the 

years 1987-1997 respec tively. In the month of Oc tober, 1999, the 

petitioner rec eived  an offer to work as Professor in A1-Ghura ir 

Ac ademy a t Duba i.  The petitioner ac c ep ted  the offer of Professor 

from the Foreign University and  represented  to respondent to grant 

and  c ontinue lien so as to enab le him to take Foreign Assignment in 

Duba i.  The respondent issued  Proc eed ings No.C2/ 5909/ 99 da ted  

08-10-1999 granting  lien and  permitted  the petitioner to take 

assignment ab road  for a  period  of one year.  On 04-08-2000, the 

petitioner requested  for extension of lien for two more years to stay 

abroad  and  work as Professor.  As aga inst the request of two years 

extended  lien the respondent through Proc eed ings 

No.C2/ 5909/ 2000 da ted  15-11-2000 extended  the lien by one more 

year with effec t from 14-10-2000. 
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The petitioner aga in on 21-08-2001 represented  to the 

respondent University to grant extension to c ontinue the Foreign 

assignment for one more year.  The petitioner relies upon 

G.O.Ms.No.214 da ted  03.09.1996 and  c ontends tha t fac ulty in a  

University was enab led  to seek emp loyment ab road .  Ac c ord ing to 

petitioner, the Government emp loyee will be a llowed  to go abroad  

for a  maximum period  of four years eleven months sub jec t to terms 

and  c ond itions mentioned  therein.   The foreign assignment, if is 

taken up  for five yea rs, it is sta ted  results in c essa tion of 

emp loyment. The a rgument of petitioner in other words is tha t the 

extension granted  for the period  14-10-2001 to 30-06-2002 is in terms 

of G.O.Ms.No.214 da ted  03.09.1996 and  the benefit of instant 

Government order ought to be extended .  The d istinc tion the 

petitioner d raws is tha t the Foreign assignment from 15-10-1999 to 

14-10-2001 is in ac c ordanc e with the Regula tions of respondent 

University, and  further extension of lien granted  by respondent is in 

terms of G.O.Ms.No.214 da ted  03.09.1996.  Therefore, the c ase of 

petitioner is tha t the period  of five years of benefit exp ires by                  

14-10-2006. The petitioner further informs tha t the Foreign University 

by rec ognizing the servic es of petitioner eleva ted  the petitioner as 

Dean for the College of Computing  a t A1-Ghura ir University a t 

Duba i.  It is further a lleged  tha t the refusa l to grant further extension 

is illega l. 

While matter stood  thus, the respondent issued  Memo 

No.C2/ 5909/ 2004 da ted   27-07-2004 c a lling  upon the petitioner to 
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report bac k to duty on or before 20-08-2004, in default, the 

respondent would  be c onstra ined  to initia te d isc ip lina ry ac tion 

aga inst the petitioner. 

The petitioner a lleges to have sent a  rep ly on 20-08-2004 by 

reg istered  post with ac knowledgement due and  reitera tes tha t he is 

entitled  for c onsidera tion of five years extension of lien as matter of 

right in terms of G.O.Ms.No.214 da ted  03.09.1996. 

The respondent by reg istered  post/ a ir ma il sent Memo 

No.C2/ 5909/ 2004 da ted  24-09-2004 informing the dec ision of the 

Exec utive Counc il da ted  17-09-2004 tha t fina l notic e of one month 

to petitioner to report to University duty on or before 18-10-2004 was 

issued  and  in c ase of default, the servic es stand  termina ted . 

The petitioner admits to have rec eived  Memo da ted                    

24-09-2004 and  tha t as c a lled  upon by the respondent, petitioner 

d id  not jo in duty in the University.  The respondent issued  

Proc eed ings C2/ 5909/ 2004 da ted  26-10-2004 termina ting  the 

servic es of petitioner with effec t from 19-10-2004.  Henc e, the writ 

petition. 

The Registra r of respondent University filed  c ounter a ffidavit.  

The respondent does not d ispute the da tes c hronolog ic a lly referred  

to above.  Henc e, to tha t extent, for b revity, I am not referring  to 

the da tes and  events onc e aga in. 

The c ase of respondent is tha t the petitioner c omp leted  five 

years stay abroad  by 14-10-2004. G.O.Ms.No.214 da ted  03.09.1996 

c ontemp la tes to sanc tion leave up to five years.  Further leave 
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granted  to an emp loyee may be rec a lled  or c anc elled  by 

respondent to meet exigenc ies in the administra tion.  It is further 

sta ted  tha t the petitioner c annot have it both ways namely, 

c ontinuing lien in the University and  enjoying the benefit of Foreign 

emp loyment.  The students of the University a re fac ing d iffic ulties on 

ac c ount of abandonment of servic e by Professors on the p lea  to 

take up  Foreign employment.  It is sta ted  tha t fina l notic e vide 

Memo.No.C2/ 5909/ 2004, da ted  24-09-2004, was issued  c a lling  upon 

the petitioner to report for duty on or before 18-10-2004.  As there 

was no rep ly from petitioner, the p roc eed ing impugned  in the writ 

petition has been issued .  The respondent relies upon Proc eed ings 

No.C2/ 5909/ 1999 da ted  08-10-1999 and  the c ond itions imposed  

therein, whic h read  as follows :- 

“ 1.  xxxxxxxxxxxxx 

  2.  xxxxxxxxxxxxx 

  3.  xxxxxxxxxxxxx  

  4.  xxxxxxxxxxxxx 

  5.  xxxxxxxxxxxxx 

  6.  xxxxxxxxxxxxx 

  7.   The lien period will be reckoned from the date 

of relief in the University to the date of rej oining again in 

the University. 

  8. The University reserves the right  to recall him 

for duty in the University at  any t ime during the period of 

the foreign service. 

   9. xxxxxxxxxxxxx 

 10. His lien shall not  be considered for conversion 

to deputat ion nor he shall be granted deputat ion in 

cont inuat ion of lien or vice-versa.”  
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It is further a lleged  tha t the petitioner has not c omp lied  with 

the c ond itions of lien and  d id  not pay leave sa la ry and  pension 

c ontribution for the lien period  from 15-10-1999 to 14-10-2001.  The 

petitioner was put on notic e while granting  lien through Memo 

da ted  19-08-2003. 

It is further sta ted  tha t the servic es of petitioner a re essentia l in 

the College and  there is ac ute shortage of fac ulty in Computer 

Sc ienc e and  Eng ineering  Department.  Therefore, fina lly, in the 

Exec utive Counc il Meeting  held  on 17-09-2004 a  Resolution to the 

following effec t was passed  :- 

“ Resolved to give f inal not ice for one month t ime to 

Dr.G.Sagar, Prof. of CSE, JNTU CEH to report  to the 

University on or before 18-10-2004.  In case, he fails to 

report ,  his services stand terminated.  Further, resolved to 

authorize the V.C. to take immediate act ion on the item 

without  wait ing for conf irmat ion of the minutes” . 

 

Henc e, Memo No.C2/ 5909/ 2004 da ted  26-10-2004 was issued  

termina ting  the servic es of petitioner.  The respondent p rays for 

d ismissing  the writ petition. 

The petitioner filed  W.P.No.19068 of 2004 c ha lleng ing Memo 

No.C2/ 5909/ 2004, da ted  24-09-2004 and  with the servic e of 

termina tion order da ted  26-10-2004, the sa id  writ petition was 

d ismissed  as withd rawn and  therea fter, the p resent writ petition has 

been filed . 

Sri Sa tya  Prasad  c ontends tha t the respondent through the 

p roc eed ings impugned  in the writ petition termina ted  the servic es 
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of petitioner and  the termina tion prima  fac ie  is c ontra ry to the 

Sta tutes of University.  He relies Sta tute No.33, whic h reads as               

fo llows :- 

“ Disciplinary Proceedings :- (1) The following 

penalt ies may for good and suff icient  reason, and as 

hereinafter provided, be imposed on any manner of the 

service of the Universit y namely:- 

i) censure ; 

ii) with holding of increments or promot ion; 

iii)  recovery of the whole or part  of any pecuniary 

  loss caused to the University ;   

iv) reduct ion to a lower service, grade or post  or 

            to a lower t ime scale, or to a lower grade in a 

  t ime scale; 

v) compulsory ret irement  ;  

vi) removal from service which shall not  be a      

  disqualif icat ion for future employment  under 

  the University :  

vii) dismissal from service which shall ordinarily be 

  a disqualif icat ion for future employment  in the 

  University.”   

 

Ac c ord ing to him, no order imposing the punishment referred  

to therein c an be passed  by the appointing  authority and  exc ep t 

by c onduc ting  an enquiry, the emp loyee c onc erned  has been 

g iven an opportunity of showing c ause aga inst the ac tion p roposed  

to be taken aga inst him by the respondent University.  As the 

p roc eed ing termina ting  the petitioner’s servic e d id  not p rec ede  

show-c ause notic e and  enquiry, the impugned  p roc eed ing is liab le 

to be set aside. 

He further c ontends tha t G.O.Ms.No.214 da ted  03.09.1996 

p rovides for five years of stay abroad . The respondent granted  
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permission in ac c ordanc e with the Rules of the University to go 

abroad  for the period  15-10-1999 to 14-10-2001 and  the five year 

period  sta rts with effec t from 15-10-2001 and  c omes to end  by            

15-10-2006 and  therefore, the termina tion order for a ll purposes 

denies the benefit g ranted  to petitioner by G.O.Ms.No.214 da ted  

03.09.1996 and  liab le to be set aside. 

Learned  c ounsel fa irly admits tha t the petitioner c ontinues to 

work abroad  even as on da te. 

I have taken note of the c ontentions urged  on beha lf of the 

petitioner and  perused  the materia l ava ilab le on rec ord . 

Now the point for c onsidera tion is whether the p roc eed ing 

No.C2/ 5909/ 2004, da ted  26-10-2004 is illega l and  c ontra ry to 

G.O.Ms.No.214 da ted  03.09.1996 and  voila tive of Sta tutes of 

respondent University ? 

Before taking up  the c orrespondenc e between parties, let 

me first examine how five years period  to whic h a  Government 

emp loyee is permitted  to go abroad  on Foreign assignment. 

The petitioner has not p lac ed  G.O.Ms.No.214 da ted  

03.09.1996 on rec ord  but as it is not substantia lly d isputed  by the 

respondent, the ob jec tion ra ised  by referenc e to G.O.Ms.No.214 

da ted  03.09.1996 is c onsidered  from the materia l ava ilab le on 

rec ord .  

Ac c ord ing to petitioner, the period  of lien was granted  from          

15-10-1999 to 14-10-2001 as per the Rules of the University.  

Therefore, the petitioner assumes sta rting  point for five years from 
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15-10-2001.  After perusing the materia l on rec ord , this Court is of the 

view tha t the submission of petitioner is c ontra ry to the p roc eed ing 

da ted  08-10-1999 granting  lien to petitioner.  Cond ition No.7 of the 

p roc eed ing d t.08-10-1999 stipula tes tha t the lien period  will be 

rec koned  from the da te of relieving  in the University and  to the da te 

of rejoining  aga in in the University.  The fac t tha t the petitioner has 

b rought to the notic e of the University G.O.Ms.No.214 da ted  

03.09.1996 through his rep resenta tion da ted  01-07-2002, is no answer 

to ac c ep t tha t the five years period  of lien permitted  by the 

Government Order sta rts from 01-07-2002.  The c ond ition 

inc orpora ted  in p roc eed ing d t.08-10-1999 reserves right to University 

to rec a ll the petitioner to duty a t any time during  the period  of 

Foreign Servic e. 

In the c ase on hand , the respondent d id  not rec a ll when the 

lien was extended  but refused  to extend  the lien beyond  five years 

from 15-10-1999. 

The interpreta tion or benefit sought to be derived  through 

G.O.Ms.No.214 da ted  03.09.1996, in my c onsidered  view, is 

untenab le and  this c ontention is liab le to be rejec ted  and  

ac c ord ing ly rejec ted . 

It is the further c ase of petitioner tha t the servic es of petitioner 

a re termina ted  without c onduc ting  enquiry or a fford ing opportunity 

to petitioner and  therefore, the impugned  p roc eed ing is liab le to 

be set aside. 
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After perusing the sta tute relied  on by petitioner and   

c hronolog ic a l apprec ia tion of da tes and  events, this Court has no 

hesita tion to observe tha t one c annot have a  c ake and  ea t it too.  

The petitioner, admitted ly, has denied  his servic es to the students in 

the respondent University and  has ac c ep ted  Foreign assignment for 

wha tever reason.  When the Foreign Assignment has p romoted  him 

as Dean and  he rea lized  the responsib ility entrusted  to him by 

foreign University and  requests tha t further extension of lien be 

granted .  In examining suc h request the respondent is entitled  to 

take the requirements of its students and  either c an c a ll bac k an 

emp loyee on Foreign Assignment or refuse to further extend  the 

lien. 

In the c ase on hand , the respondent through Memo 

No.C2/ 5909/ 2002 da ted  25-09-2002 has c a lled  upon the petitioner 

to report to duty by 01-04-2003 without fa il.  The petitioner d id  not 

c omp ly with the order of respondent.  The petitioner’ s rep ly tha t no 

further permission is required  for working abroad  was rejec ted  by 

respondent and  fina lly d irec ted  petitioner to report for duty by         

31-12-2003. 

 

The respondent has been informing the petitioner tha t 

nec essary ac tion aga inst the petitioner would  be initia ted  by 

trea ting  his absenc e from 31-03-2003 as unauthorized  as per Rules.  

The petitioner on 31-12-2003 rep lied  tha t he is entitled  for 

c ontinua tion of lien.   He has further c autioned  the respondent tha t 
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the respondent would  be held  responsib le for a ll the damages        

petitioner suffers on ac c ount of hasty ac tion.  Therea fter, the 

respondent issued  Memo No.C2/ 5909/ 2004 da ted  27-07-2004 

informing tha t the absenc e of petitioner from 31-03-2003 is 

unauthorized  as per Rules and  nec essary ac tion will be initia ted .  

Fina lly, as noted  above, through Memo da ted  24-09-2004 the 

Resolution of the Exec utive Counc il was informed to petitioner and  

one month time was granted  to report bac k to duty. The petitioner 

though ac knowledged  Memo, d id  not send  rep ly or c omp ly with 

the Resolution. The c orrespondenc e c lea rs the onus c ast on 

respondent in showing tha t p roc edure was followed . Therea fter, the 

respondent issued  p roc eed ings impugned  in the writ petition. 

This Court is of the view tha t the petitioner for a ll purposes is 

absent from 31-03-2003 and  same is rightly trea ted  as unauthorized . 

Tha t means, the respondent has not extended  the lien or permission 

to petitioner to stay abroad  with effec t from 31-03-2003.  The 

petitioner having not c omp lied  with the demand  of respondent to 

report bac k to duty c annot insist upon c onduc ting  a  regula r enquiry 

for termina ting  his servic es.  The petitioner for his own reasons and  

views on sc ope of G.O. it has to abandon the servic e in respondent 

University and  he c annot now rely upon the Sta tute to c ha llenge 

the termina tion p roc eed ing impugned in the writ petition. It c ould  

be d ifferent if the petitioner having ac knowledged  the reg istered  

a ir ma il sent on 24-09-2004 sent a  rep ly to respondent or c omp lied  

with the demand  of University, but having not done so the same has 
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another imp lic a tion partic ula rly when the petitioner c hooses to ac t 

as he has understood  the G.O.  The Resolution passed  by the 

Exec utive Counc il has made termina tion automatic , if the petitioner 

does not report to duty as d irec ted  by the Exec utive Counc il. 

Having regard  to the sequenc e of events and  the c onduc t of 

petitioner, I am sa tisfied  the ground  urged  by referenc e to Sta tute is 

misc onc eived , not ava ilab le and  ac c ord ing ly rejec ted . 

The writ petition fa ils and  is ac c ord ing ly d ismissed .  There sha ll 

be no order as to c osts.   

Misc ellaneous app lic a tions, if any pend ing, sha ll stand  

c losed .  

_____________ 

S. V. BHATT, J 

Date: 27-03-2017 

Prv 
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