
HON'BLE SRI JUSTICE G. SHYAM PRASAD  

M.A.C.M.A. No. 876 of 2010 

JUDGMENT:  

  

This appea l is a rising  out of the order da ted  19.02.2010 passed  in  

O.P. No.39 of 2010 on the file of the Judge, Family Court-c um-Add itiona l 

Distric t and  Sessions Judge, Na lgonda . 

2. At the outset, the lea rned  c ounsel for the appellants submitted  tha t 

the first appellant-first petitioner-Ba tlagunta  Venka ta iah aged  about 70 

yea rs, rec eived  injuries in a  motor vehic le ac c ident, and  filed  a  petition 

under Sec tion 166 of the Motor Vehic les Ac t c la iming c ompensa tion of 

Rs.80,000/ - on ac c ount of the injuries susta ined  by him.  During  the 

pendenc y of the petition, the first petitioner d ied .  I.A.No.2083 of 208 was 

filed  by the lega l heirs of the first petitioner who is reported  to be dead .  

The sa id  petition was a llowed  and  the lega l rep resenta tives of the 

dec eased  i.e. petitioners 2 to 6 were b rought on rec ord .  

3. The b rief fac ts of the petition filed  before the Tribuna l a re tha t the 

first petitioner while c rossing the road  a t Phylon Colony was being dashed  

by a  CT-100 motorc yc le bearing  No. AP-28-BB-9428.  The first petitioner 

susta ined  grievous injuries in the ac c ident and  was admitted  in KN 

Hosp ita l, Nagarjunasagar.  The Polic e reg istered  a  c ase in Crime No.234 of 

2005 under Sec tion 337 of IPC aga inst the d river of the c rime vehic le.  The 

first petitioner was aged  about 70 years and  was doing c hic ken business 

and  getting  inc ome of Rs.4,000/ - per month.  The petitioner No.1 inc urred  

med ic a l expend iture more than Rs.40,000/ - for trea tment and  extra  

nourishment due to the injuries suffered  by him.  The petitioner No.1 has 

suffered  partia l d isab lement.  Therefore, he c la imed  c ompensa tion of 

Rs.80,000/ -.  First respondent who is the owner of the c rime vehic le 
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rema ined  ex parte .  2nd  respondent filed  c ounter denying the manner in 

whic h the ac c ident oc c urred  and  a lso denied  it’ s liab ility and  c ontended  

tha t the c la im of the petitioners is highly exc essive.  The Tribuna l, on 

c onsidera tion of the evidenc e, awarded  c ompensa tion of Rs.17,000/ - on 

ac c ount of the injuries susta ined  by the petitioner No.1.  The 

c ompensa tion was awarded  only to the sec ond  petitioner who is the wife 

of the first petitioner/ dec eased . 

4. Heard  the a rguments of the lea rned  c ounsel for the petitioners and  

the respondents.   

5. The point tha t a rises for c onsidera tion in this appea l is: 

 Whether the appellants a re entitled  for enhanc ement of     

           c ompensa tion? 

 

6. It is submitted  by the lea rned  c ounsel appearing  for the appellants 

tha t the c ompensa tion awarded  by the Tribuna l is inadequa te.  The 

med ic a l evidenc e and  the injuries suffered  by the petitioner No.1 were 

not apprec ia ted  by the Tribuna l and  therefore, sought for enhanc ement 

of c ompensa tion.  

7. Learned  c ounsel for the respondent-insuranc e c ompany submits 

tha t the first petitioner d ied  during  the pendenc y of the petition.  The 

petitioner No.1 has made c la im for the injuries rec eived  by him in the 

ac c ident.  Relying  on the p rinc ip le ‘ doc trine ac tion persona lis moritur c um 

persona ’ , the lea rned  c ounsel for the insuranc e c ompany c ontended  

tha t the appellants a re not entitled  to c la im any c ompensa tion muc h less 

for enhanc ement of c ompensa tion, a fter the dea th of the injured . 

8. Learned  c ounsel for the appellants p lac ed  relianc e on the 

judgment of this Court rendered  in the c ase of RELIANCE GENERAL 
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INSURANCE COMPANY LTD. V. B.MALLAIHA (DIED) AND OTHERS1 wherein it 

was held  in pa ra  17 as under: 

“ 17. It may be rec a lled  tha t this is not a  c ase la id  by the dependants of 

the dec eased  c la iming c ompensation, inter a lia , towards the pa in and  

sufferanc e for the injuries susta ined  by the dec eased . The injured  was 

a live by the time he made the c la im. He sought c ompensation for 

pa in and  sufferanc e.  The petition was ma inta inab le when the 

petitioner No.1 was a live.  I am a fra id  in view of the opera tion of the 

doc trine ac tion persona lis moritur c um persona  read  with sec tion 306 

of the Ind ian Suc c ession Ac t, 1925,the c la im of pa in and  sufferanc e 

c annot be rejec ted  on the ground  tha t the petitioner No.1 who 

susta ined  injuries is no more.  The c la im c erta inly is ma inta inab le by the 

petitioner No.1 and  c onsequently, by the petitioner Nos.2 and  3 on the 

demise of the petitioner No.1.  Where the tria l Court awarded  

c ompensa tion a t Rs.10,000 towards pa in and  sufferanc e a fter due 

c onsidera tion, there a re no grounds to interfere with the award  passed  

by the tria l Court.  I, therefore, see no merits in this appea l.  This appea l 

c onsequently is d ismissed .  No c osts.”  

9. It is observed  in the judgment tha t the injured  was a live by the time 

he made the c la im.  He sought c ompensa tion for pa in and  suffering .  It is 

observed  tha t the opera tion of the doc trine ac tion persona lis moritur c um 

persona  is not app lic ab le to this c ase as it has to be read  with sec tion 306 

of the Ind ian Suc c ession Ac t, 1925.   

10. In view of the above dec ision, it is obvious tha t the c ause of ac tion 

was a live during  the life time of the petitioner No.1 as he has filed  the O.P. 

during  his life time. The c ause of ac tion does not d ie with petitioner No.1. 

                                                            

1
 2014 ACJ 930 
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11. The lea rned  c ounsel a lso p lac ed  relianc e on a  dec ision reported  in 

BHAGWATI BAI AND ANOTHER v. BABLU AND OTHERS2, wherein a t pa ra  15, 

it is held  as under: 

“ A c la im for persona l injury filed  under Sec tion 166 of the Motor 

Vehic les Ac t 1988 would  aba te on the dea th of the c la imant and  

would  not survive to his lega l rep resenta tives exc ep t as regards the 

c la im for pec unia ry loss to the esta te of the c la imant.  The matter will 

now be p lac ed  before the Division Benc h for assessment of the 

pec unia ry loss c aused  to the esta te of the dec eased  Panc ham Singh 

on ac c ount of the motor ac c ident suffered  by him on the basis of 

p lead ings and  p roof before the Tribuna l/ c ourt.”  

12.     The above dec ision c lea rly ind ic a tes tha t a  c la im for persona l 

injury would  aba te on ac c ount of the dea th of the c la imant and  it would  

not survive to his lega l rep resenta tives exc ep t as regards the c la im for 

pec unia ry loss to the esta te of the c la imant.  Therefore, it is c lea r to the 

effec t tha t the lega l heirs of the dec eased  a re entitled  for loss of esta te. 

13.     It is appropria te to refer to Sec tion 155 of the Motor Vehic les Ac t.  

Sec tion 155 of the Ac t reads as under: 

“ 155. Effec t of dea th on c erta in c auses of ac tion.—Notwithstand ing 

anything  c onta ined  in sec tion 306 of the Ind ian Suc c ession Ac t, 1925 

(39 of 1925), the dea th of a  person in whose favour a  c ertific a te of 

insuranc e had  been issued , if it oc c urs a fter the happening of an 

event whic h has g iven rise to a  c la im under the p rovisions of this 

Chap ter, sha ll not be a  ba r to the surviva l of any c ause of ac tion 

a rising  out of the sa id  event aga inst his esta te or aga inst the insurer. 

14.      In a  dec ision reported  in SURESH v. LOKESHAGAUDA3 it was 

observed  as under: 

                                                            

2
 2007 ACJ 682 
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“ Aba tement of the appea l aga inst the d river on ac c ount of his dea th will 

not effec t the ma inta inab ility of appea l in view of the fac t tha t 

substantive responsib ility of payment of c ompensa tion awarded  is of 

owner of vehic le and  a long with tha t it w ill be of Insuranc e Company. 

Even if the insured  (Owner) would  have d ied  c ause of ac tion for c la im or 

enhanc ement of c la im aga inst the esta te of insured  and  aga inst the 

insuranc e c ompany would  have survived  under Sec tion 155 of the Ac t. “  

15. In view of the above dec isions, and  the lega l position, no doub t, the 

c ase aba tes aga inst the injured  in the motor vehic le ac c ident in view of 

his dea th during the pendenc y of the petition. But, however, Under 

Sec tion 306 of the Ind ian Suc c ession Ac t, his lega l rep resenta tives would  

be entitled  for the c la ims rela ting  to the pec unia ry damages like i) 

med ic a l b ills, ii) med ic a l trea tment, iii) transport c ha rges, iv) extra  

nourishment, a ttendant c hargers  and  v) loss of ea rnings. 

16. It is submitted  tha t the Tribuna l has awarded  Rs.15,000/ -  for one 

grievous injury and  Rs.2,000/ - for one simp le injury suffered  by the first 

petitioner.  No c ompensa tion was awarded  under va rious other heads like 

med ic a l b ills, ii) med ic a l trea tment, iii) transport c ha rges, iv) extra  

nourishment, a ttendant c harges and  v) loss of ea rnings and  therefore, 

sought for g rant of c ompensa tion under these heads i.e. pec unia ry 

damages.   

17. The Tribuna l has rejec ted  to grant any amount towards med ic a l 

expenses and  trea tment as the petitioner No.1 d id  not examine the 

med ic a l offic er to p rove his c ase.  

18. No doub t, basing on the evidenc e on rec ord , it is obvious tha t the 

petitioner No.1 has rec eived  one grievous injury and  one simp le injury and  

underwent trea tment.  Sinc e the Tribuna l has not spec ified  whether 

                                                                                                                                                                                 

3
 AIR 1998 Kant.17 
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Rs.17,000/ - was awarded  only for the injuries or even it inc luded  towards 

the trea tment a lso. The appellants have not p roduc ed  any evidenc e 

before the Tribuna l with regard  to p roof of med ic a l expenses by 

examining the med ic a l offic er or any other witness and  tha t is why the 

med ic a l c la im of the petitioner No.1 was not ac c ep ted  by the Tribuna l.   

19. It is submitted  tha t the petitioner No.1 has c la imed  Rs.40,000/ - 

towards med ic a l expenses and  filed  some med ic a l b ills under Ex.A-4. But, 

the Tribuna l d id  not award  any amount on the ground  tha t the med ic a l 

offic er is not examined .  

20. The petitioner No.1 susta ined  one grievous injury and  one simp le 

injury and  had  undergone trea tment.  Further, some times, it is not possib le 

for the c la imants to file eac h and  every med ic a l b ill. 

21.       Considering  the injuries suffered  by the petitioner No.1, it is just and  

p roper to award  an amount of Rs.20,000/ - towards the med ic a l expenses. 

Ac c ord ing ly, Rs.20,000/ - is awarded  to the petitioner No.1 towards the 

med ic a l expenses. 

22. Further, the Tribuna l ought to have awarded  c ompensa tion towards 

loss of ea rnings as c la imed  by petitioners of Rs.8,000/ - whic h c an be 

awarded .  Therefore, Rs.8,000/ - is awarded  towards loss of ea rnings.   

23. As fa r as the extra  nourishment, a ttendant c harges and  transport 

c harges is c onc erned , the Tribuna l d id  not award  any amount.  Therefore, 

an amount of Rs.17,000/ - i.e. Rs.7,000/ - towards a ttendant c harges, 

Rs.5,000/ - towards extra  nourishment and  Rs.5,000/ - towards transport 

c harges is awarded . 

24. The following is the tabula r form showing the amount of 

c ompensa tion awarded  by the Tribuna l and  enhanc ed  by this Court, 

under the relevant heads: 
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Sl.No. Name of Head Awarded by 

Tribunal 

Awarded by this 

Court 

1. For one grievous injury Rs.15,000/ - --- 

2. For one simp le injury Rs.  2,000/ - --- 

3. Loss of ea rnings  -- Rs.   8,000/ - 

4. Med ic a l expenses -- Rs. 20,000/ - 

5. Attendant c harges -- Rs.   7,000/ - 

6. Extra  nourishment  -- Rs.   5,000/ - 

7. Transport c harges -- Rs.   5,000/ - 

 TOTAL Rs.17,000/ - Rs.45,000/ - 

  

25. In the result, the appea l is pa rtly a llowed .  The c ompensa tion 

awarded  by the Tribuna l is mod ified  and  enhanc ed  from Rs.17,000/ - to 

R.45,000/ - (Rupees forty five thousands only) with interest a t 7.5% per 

annum from the da te of the petition till rea liza tion with p roportiona te 

c osts.  The respondents a re d irec ted  to deposit the ba lanc e amount 

before the Tribuna l, within two months from the da te of this order.  On 

suc h deposit, the appellant No.2/ petitionier No.2 who is the wife of the 

petitioner No.1/ dec eased  is permitted  to withd raw the entire amount.

 As a  sequel, misc ellaneous petitions, if any, pend ing in this appea l 

sha ll stand  c losed . 

                                                      

     ____________________ 

                                                                                            G. SHYAM PRASAD, J 

Date:22.02.2017. 

c c m 
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