
 

SMT JUSTI CE T. RAJANI  
 

CRI MI NAL PETI TI ON No .3 6 7 2  o f  2 0 1 1  

 

ORDER:  

 

 This pet it ion is filed seeking for quash of the proceedings 

against  the pet it ioner in Crim e No.18 of 2011 on the file of 

Thallur Police Stat ion, Prakasam  Dist r ict . 

 

2. Heard the counsel for the pet it ioner and the learned Public 

Prosecutor appearing for the first  respondent . None appears for 

the 2nd respondent  in spite of not ice. 

 

3. The allegat ions in the com plaint  are that  the com plainant  

is a TV9 reporter and he went  to Chennai on his personal work 

on 15.04.2010. On 16.04.2010, while the com plainant  was in 

Chennai, som e people represent ing to be TV9 reporters called 

the PA of the MLA, Darsi and talked with him  in obscene m anner 

and the said PA in turn called the Dist r ict  TV9 Reporter, Feroz 

Baig and took the m at ter to him  and the said Feroz Baig, in turn, 

enquired with the com plainant  in order to know as to what  

happened. The com plainant  telephoned to the num ber from  

which the phone call was received and then the person on the 

other side of the phone abused him  and threatened him  that  he 

would get  him  rem oved from  his job by talking to his superiors. 

On further enquiry, it  cam e to light  that  the said person,  

who m ade a phone call,  is not  in any way related to TV9 news 

channel.  
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4. From  a perusal of the aforesaid allegat ions, it  is clear that  

the quest ion of cheat ing, to at t ract  the offences under Sect ions 

419 and 420 I PC does not  ar ise. The cheat ing, as defined under 

Sect ion 415 I PC, should involve a delivery of property to any 

person or there should be inducem ent  of the said person to do or 

om it  to do anything which he would not  do or om it  to do if he is 

not  so deceived. The allegat ions in the com plaint  are not  to the 

effect  that  the person, who received the phone call did or 

om it ted to do som ething which he would have not  done or 

om it ted to do otherwise. Hence, the offences under Sect ions 419 

and 420 I PC are not  at t racted and cont inuat ion of the 

proceedings against  the pet it ioner for the said offence would 

only result  in abuse of process of law. 

 

5. The allegat ions insofar as the offence at t ract ing Sect ion 

506 I PC are concerned, seem s to be spelled in the com plaint .  

Hence, the proceedings to that  extent  cannot  be quashed. 

 

6. However, considering the request  of the pet it ioner’s 

counsel that  the pet it ioner m ay be safeguarded from  arrest ,  

the police are directed to follow the guidelines enunciated by the 

Suprem e Court  in Ar n esh  Ku m ar  v . St at e o f  Bih ar  an d  

an o t h er  ( Cr l .Ap p eal  No .1 2 7 7  o f  2 0 1 4 ) 1 ,  before affect ing the 

arrest  of the pet it ioner. 

 

6. With the above observat ions, the Crim inal Pet it ion is part ly 

allowed quashing the proceedings in Cr.No.18 of 2011 only 

insofar as the offences punishable under Sect ions 419 and 420 
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I PC against  the pet it ioner are concerned and the proceedings 

against  the pet it ioner insofar as the offence under Sect ion 506 

I PC m ay go on. I nter im  stay, granted by this court  in 

Crl.P.M.P.No.3926 of 2011, dated 28.04.2011, shall stand 

vacated. 

 

 As a sequel, the m iscellaneous applicat ions, if any pending, 

shall stand closed.  

 

_ _ _ _ _ _ _ _ _ _  

T. RAJANI , J 

Decem ber 8, 2017 

LMV 


