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JUDGMENT:   

 

 This Appeal, under Sect ion 173 of the Motor Vehicles Act , 

1988 ( ‘the Act ’,  for brevity) , is filed by the appellant -pet it ioner 

(claim ant ) , aggrieved by the com m on order, dated 16.11.2004, 

passed in O.P. No.752 of 1999 by the Chairm an, Motor Accidents 

Claim s Tribunal-cum - I I  Addit ional Dist r ict  Judge, Nellore ( ‘the 

Tribunal’,  for brevity) .  

2 . Heard the learned counsel for the appellant -claim ant .  There 

is no representat ion for the 1st respondent -owner of the cr im e 

vehicle and the 2nd respondent - insurance com pany. 

 

3 . Learned counsel for the appellant -claim ant  would subm it  that  

the appellant -claim ant  suffered sim ple and grevious injur ies in the 

m otor accident , which occurred on 17.01.1999 due to rash and 

negligent  dr iving of the driver of the auto bearing regist rat ion 

No.AP 26 T 9231.  Due to the said injur ies, he suffered 30%  

disabilit y.  Before the accident , he was hale and healthy and 

working as a plast ic vendor and earning Rs.100/ -  per day.  The 

Tribunal granted only Rs.78,000/ -  against  a claim  of Rs.1,25,000/ - , 

which is m eager.  The appellant  was aged 30 years as on the date 

of accident  and suffer ing injur ies in the accident  and ult im ately 

prayed to enhance the com pensat ion to Rs.1,25,000/ - .   

 

4 . I n view of the content ions of the learned counsel for the 

appellant -pet it ioner, the point  for determ inat ion is whether the 
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appellant -pet it ioner is ent it led for enhancem ent  of com pensat ion as 

prayed for? 

 

5 . POI NT:  To substant iate the claim , the appellant -pet it ioner 

deposed as P.W.2.  He also exam ined one Dr.Penchalaiah as P.W.3 

and got  m arked Exs.A-1 to A-4.  The appellant  pleaded 30%  

disabilit y, but  did not  file any cert ificate of disabilit y.  Basing on the 

evidence of P.Ws.2 and 3, the Tribunal held that  the appellant  

suffered 25%  disabilit y and by taking the m onthly incom e of the 

appellant  as Rs.1,000/ -  and his age as on the date of accident  as 

30 years, granted an am ount  of Rs.54,000/ -  towards com pensat ion 

for loss of earning power and perm anent  disabilit y suffered the 

appellant .  The Tribunal also granted an am ount  of Rs.15,000/ -  

towards pain and suffer ing, Rs.4,000/ -  towards m edical expenses, 

Rs.5,000/ -  towards t ransportat ion expenses, ext ra nourishm ent , 

at tendant  charges and dam ages to clothing etc., to the appellant .  

I n all,  the Tribunal granted an am ount  of Rs.78,000/ -  towards 

com pensat ion.  Though the appellant  had contended that  he spent  

huge am ount  on m edicines, he did not  file a single receipt  to 

substant iate the said content ion.  However, the Tribunal had 

granted an am ount  of Rs.4,000/ -  towards m edical expenditure and 

Rs.5,000/ -  towards t ransportat ion expenses, ext ra nourishm ent , 

at tendant  charges and dam ages to clothing etc., to the appellant .  

The findings of the Tribunal are based on record and there is 

nothing to take a different  view.  As the accident  in quest ion took 

place way back in January 1999, the Tribunal had taken the 

earnings of the appellant  at  Rs.1,000/ -  per m onth and granted 

com pensat ion for suffer ing 25%  disabilit y and the sam e is also 
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based on record and there is nothing to take a different  view.  The 

Tribunal has also granted Rs.15,000/ -  towards com pensat ion for 

pain and suffer ing and the sam e is also based on evidence on 

record.  Therefore, this Court  finds no infirm ity in the im pugned 

order.  There are no circum stances to enhance the com pensat ion 

as contended by the learned counsel for the appellant -pet it ioner.  

The Appeal is devoid of m erits and is liable to be dism issed.   

 

6 . I n the result , the Appeal is dism issed confirm ing the order, 

dated 16.11.2004, passed in O.P. No.752 of 1999 by the by the 

Tribunal.  There shall be no order as to costs. 

 

Miscellaneous pet it ion, if any, pending in this Appeal shall 

stand dism issed. 

 

_____________________ 

Dr . Sh am eem  Ak t h er , J 

20 th October, 2017 
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