
HON’BLE SRI JUSTICE GUDISEVA SHYAM PRASAD 

MACMA No.1404 OF 2010 

  

JUDGMENT: 

 

Heard  lea rned  c ounsel rep resenting  Sri P.Durga  Prasad , lea rned  

Stand ing c ounsel for appellant and  the lea rned  c ounsel rep resenting                

Sri P.Ganga  Rami Reddy, lea rned  c ounsel for respondent. 

 

2. This appea l a rises out of order da ted  21.04.2010 in O.P.No.91 of 2005 

on the file of Cha irman, Motor Ac c idents Cla ims Tribuna l-c um-Princ ipa l 

Distric t Judge, Nellore (for short “ Tribuna l” ). 

 

3. The respondent herein filed  O.P.No.91 of 2005 under Sec tion 166 of 

the Motor Vehic les Ac t c la iming c ompensa tion of Rs.3,00,000/ - on 

ac c ount of the injuries susta ined  by him in a  motor vehic le ac c ident  

oc c urred  on 17-08-2003.  On tha t day, the petitioner was p roc eed ing of 

his motorc yc le to Hasanapuram, A.S.Pet Manda l and  when he reac hed  

near Hasanapuram, an R.T.C. bus bearing  No.AP-10-Z-927 c ame a t a  high 

speed  and  dashed  aga inst his motorc yc le.  The c la imant susta ined  injuries 

and  he was admitted  in Government Headquarters Hosp ita l, Nellore.  

Therea fter, he was shifted  to Bollineni Super Spec ia lity Hosp ita l, Nellore, 

where he was trea ted  as inpa tient as well as outpa tient.  Therea fter, he 

took trea tment in Apollo Hosp ita l, Chenna i.  He suffered  permanent 

d isab ility and  he was unab le to a ttend  to his norma l duties.   

 

4. The appellant-APSRTC filed  c ounter a ffidavit denying rash and  

neg ligent ac t on the pa rt of the d river of RTC bus involved  in the 

ac c ident. 
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5. The appellant a ttributes neg ligenc e on the rider of 

motorc yc le/ c la imant tha t he d id  not observe the bus and  d id  not hear 

the horn b lown by the bus d river and  met with ac c ident. 

 

6. The Tribuna l, on c onsidera tion of the evidenc e, awarded  

c ompensa tion of Rs.1,80,000/ - with interest a t 9% per annum from the 

da te of petition till the da te of rea lisa tion. 

 

7. The appellant-APSRTC being aggrieved  by the award  of 

c ompensa tion has filed  this appea l c ontend ing tha t the c ompensa tion 

awarded  by the Tribuna l is exc essive, and  a lso c ontended  tha t the 

ac c ident oc c urred  due to the c ontributory neg ligenc e of the rider of 

motor c yc le. 

 

8. Heard  the a rguments of leaned  Stand ing c ounsel for APSRTC and  

lea rned  c ounsel for respondent. 

 

9. Learned  Stand ing Counsel for appellant submits tha t the Tribuna l 

awarded  Rs.1,00,000/ - towards med ic a l b ills, whic h is highly exc essive and  

it has to be reduc ed .  

 

10. Learned  c ounsel for c la imant submits tha t the med ic a l b ills 

awarded  by the Tribuna l is restric ted  to Rs.1,00,000/ - though the c la im 

made by c la imant was more than Rs.1,00,000/ -. 

 

11. It is pertinent to note tha t the c la imant has suffered  grievous injuries 

and  had  taken trea tment in d ifferent hosp ita ls and  he inc urred  huge 

med ic a l expend iture.  The med ic a l offic er found  five frac tures on the 

body of the c la imant i.e., (1) frac ture of P1 skull bones with b lood  c lots 
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and  a ir inside the b ra in, resulting  in leak of fluid  a round  the b ra in through 

nose; (2) frac ture of c olla r bone on right side; (3) frac ture a t left wrist; (4) 

fac ture of both bones of left leg  and  (5) lac era tions of upper lip  and  

forehead . Ex.A-2 is the wound  c ertific a te, whic h c lea rly revea ls those 

injuries. Ex.A-3 is med ic a l b ills issued  by Bollineni Super Spec ia lity Hosp ita l, 

Nellore and  Ex.A-10 supports the med ic a l b ills.  

 

12. The Tribuna l, on c onsidera tion of the evidenc e, has rightly c ome to 

the c onc lusion tha t the c la imant has inc urred  med ic a l expend iture of 

Rs.1,00,000/ -.  Therefore, I do not see any va lid  grounds to interfere with 

the order of the Tribuna l in award ing Rs.1,00,000/ - towards med ic a l 

expenses for the injuries susta ined  by the c la imant. 

 

13. The gravity of the injuries and  the na ture of trea tment a re the 

c riteria  for award ing c ompensa tion to the injured / c la imant.  The Tribuna l 

has p roperly assessed  the damages in this c ase and  it does not c a ll for  

any interferenc e. 

 

14. Learned  Stand ing c ounsel further submits tha t there is c ontributory 

neg ligenc e on the pa rt of the rider of the motorc yc le.  Therefore, the 

liab ility has to be apportioned . 

 

15. Learned  c ounsel for c la imant submits tha t the Tribuna l has rightly 

held  tha t there is no neg ligenc e on the part of rider of the motor c yc le 

and  the neg ligenc e was only on the pa rt of d river of APSRTC. 

 

16. It is relevant to refer to pa ra  ‘ 7’  of the order of the Tribuna l in 

respec t of the find ings rec orded  with regard  to rash and  neg ligent ac t on 

the pa rt of the d river of APSRTC bus. 
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“ The ora l and  doc umenta ry evidenc e adduc ed  on 

beha lf of the petitioner c lea rly estab lishes, ac c ident oc c urred  

due to rash and  neg ligent d riving  of the d river of the vehic le 

bearing  No.AP.10Z-927.  If the d river of the bus had  taken 

enough p rec aution, there was every likelihood  of avoid ing  the 

ac c ident as it had  taken p lac e during  b road  day light a t 

about 10.30 or 11.00 a .m.  Though the respondent examined  

the d river of the bus, he fa iled  to estab lish tha t there was no 

neg ligenc e on his pa rt or ac c ident had  taken p lac e due to 

c ontributory neg ligenc e of the petitioner himself.  Therefore, it 

is c lea r, the ac c ident oc c urred  due to rash and  neg ligent 

d riving  of the d river of the R.T.C. bus only.  Henc e, I hold  this 

point in favour of the petitioner and  aga inst the respondents.”  

 

17. It is obvious from the find ings of the Tribuna l tha t the ac c ident had  

taken p lac e during  b road  day light a t about 10.30 a .m. or 11.00 a .m.  

There is every possib ility tha t the d river of the bus to abet the ac c ident.  

The Tribuna l observed  tha t the d river of the bus fa iled  to estab lish tha t 

there was no neg ligenc e on his pa rt and  tha t the ac c ident oc c urred  due 

to the neg ligenc e of the c la imant. 

 

18. In view of the find ings of the Tribuna l and  the foregoing reasons, 

there a re no va lid  reasons to a ttribute neg ligenc e on the rider of the 

motor c yc le in the ac c ident.  Therefore, the defenc e of c ontributory 

neg ligenc e is not p roved . 

 

19. Learned  Stand ing c ounsel submits tha t the ra te of interest awarded  

by the Tribuna l is exc essive and , therefore, requests for reduc ing the same. 

 

20. On c onsidera tion of the evidenc e on rec ord  and  in view of the 

fac ts and  c irc umstanc es of the c ase, the ra te of interest is reduc ed  from 

9%  to 7.5% per annum from the da te of petition till the da te of rea lisa tion. 
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21. In the result, the appea l is pa rtly a llowed  to the extent of reduc ing 

the ra te of interest from 9% to 7.5% per annum from the da te of petition till 

the da te of rea lisa tion.  The rest of the award  sha ll be intac t.  No order as 

to c osts.      

 Misc ellaneous petitions, if any pend ing, sha ll stand  c losed . 

  

 

____________________________ 

GUDISEVA SHYAM PRASAD, J 

 

Date: 17-02-2017 

Prv 
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