
HON’BLE SRI JUSTICE S.V. BHATT 

 

W.P.No.16950 OF 2003 

ORDER:  

 

 The petitioner, who joined  as Proba tionary Offic er in the 

respondent-Bank on 02.02.1987, filed  the instant writ petition p raying 

for Mandamus dec la ring  non-selec tion and  p romotion of petitioner 

to the c adre of MMG-III by respondents, as a rb itra ry, illega l and  

unc onstitutiona l.  The petitioner p rays for a  d irec tion to p romote him 

to MMG-III c ad re w.e.f., 01.11.1999 with a ll c onsequentia l benefits. 

 

 The following admitted  c irc umstanc es a re p refac ed  before 

adverting  to the stand  taken by respondents in the c ounter 

a ffidavit: 

 The petitioner was working  in Ahmedabad  Circ le a t the time 

of appointment and  a lso on p romotion as MMG-II. On 01.11.1994, 

the petitioner was p romoted  as Midd le Management Grade 

(MMG)-II Offic er.  Ac c ord ing to petitioner, on 01.11.1999 he 

bec ame elig ib le for p romotion to the next c ad re i.e.,  

MMG-III. In June, 2000, the petitioner was transferred  from 

Ahmedabad  Circ le to Hyderabad  Circ le.  Admitted ly, in the year 

2001, the p romotions for offic ers from MMG-II to MMG-III were 

initia ted  in Ahmedabad  Circ le.  The petitioner sinc e was a lready 

transferred  from Ahmedabad  Circ le to Hyderabad  Circ le,  

he was not c onsidered  for p romotion in Ahmedabad Circ le.   

On 19.11.2001, the petitioner filed  appea l aga inst the grievanc e of 

non-c onsidera tion and  on 23.09.2002, the petitioner was 

interviewed  by the Hyderabad  Circ le and  was not p romoted .  

Henc e, the writ petition.   
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 The Chief Genera l Manager of Hyderabad  Circ le filed  

c ounter-a ffidavit opposing the writ p rayer. The stand  of respondents 

is tha t on the request of petitioner, in the year 2000, the petitioner 

was transferred  from Ahmedabad  Circ le to Hyderabad  Circ le as 

MMG-II Offic er.  On the da te of his transfer, there were no 

p romotions for the offic ers in this c ad re in Ahmedabad Circ le.  

By ac c ep ting  the elig ib ility of petitioner for p romotion in Hyderabad  

Circ le a long with other elig ib le c and ida tes in the zone of 

c onsidera tion, he was interviewed .  The petitioner sec ured  marks 

below the c ut off marks stipula ted  by the Management.  Therefore, 

the petitioner d id  not figure in the selec tion list of Hyderabad  Circ le.   

The petitioner filed  an appea l aga inst non-selec tion and  the appea l 

aga inst non-p romotion was c onsidered  and  the appella te authority  

d id  not c onsider the grievanc e of petitioner as leg itima te or lega l.   

 

 The 2nd  respondent further sta tes tha t there is no sc ope  

for d isc rimina tion in p romotion, as the Management fo llows  

uniform p roc edure of a ll the elig ib le c and ida tes in d ifferent c irc les.  

The p romotion polic y and  p roc edure adop ted  in the respondent 

bank is most transparent, impartia l, unb iased  etc ., and  g ives no 

sc ope for any persona l p rejud ic es.  He submits tha t entire p roc ess 

was ob jec tive and  onc e the petitioner is transferred  from 

Ahmedabad  Circ le to Hyderabad  Circ le, the c ase of petitioner  

for p romotion as Grade-III is c onsidered  in Hyderabad  Circ le in 

ac c ordanc e with the vac anc ies ava ilab le here and  the marks he 

ob ta ins in this beha lf.  In the c ase on hand , it is sta ted  tha t not only 

the selec tion c ommittee but a lso the appella te authority have 
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c onsidered  and  found  tha t the grievanc e aga inst non-p romotion 

w.e.f., 01.11.1999 is not made out. 

 

 Learned  c ounsel have substantia lly reitera ted  the stand  taken 

in the p lead ings and  henc e p lead ings a re not reitera ted . 

 

 I have perused  the materia l ava ilab le on rec ord  and  taken 

note of the submissions of lea rned  c ounsel.   

 

 Now, the point for c onsidera tion is - whether the denia l of 

p romotion to petitioner as MMG-III w.e.f., 01.11.1999 is illega l and  

warrants interferenc e of this Court under Artic le 226 of the 

c onstitution of Ind ia? 

 

 The sc ope of jud ic ia l review in the matter of p romotions is no 

more res integra .  I refer to the dec ision of the Apex c ourt reported  

in DALPAT ADASAHEB SOLUNKE v. DR.B.S.MAHAJAN1.  Bearing  in view the 

p rinc ip le la id  down by the Apex Court, let me examine the 

c irc umstanc es, da tes and  events in the matter.  This Court, having 

regard  to the limita tions of jud ic ia l review, is not sitting  in the a rm 

c ha ir of either the selec tion c ommittee or the appella te authority 

and  dec id ing the grievanc e of petitioner.  Briefly sta ted , a t request, 

the petitioner was transferred  from Ahmedabad  Circ le to 

Hyderabad  Circ le.  Admitted ly, as on the da te of his transfer, the 

p romotions to MMG-III in Ahmedabad  Circ le d id  not a lso take 

p lac e.  Therefore, he was transferred  as MMG-II Offic er. The 

p romotion to MMG-III is c onfined  to eac h c irc le, keep ing in view the 

entitlement of petitioner, he was c onsidered  for p romotion w.e.f., 

                                                 
1
 AIR 1990 SC 434 
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01.11.1999 in Hyderabad  Circ le.  The petitioner was interviewed  and  

was not found  suitab le and  henc e not p romoted .  The c omp la int of 

the petitioner is tha t the petitioner ought to be interviewed  by the 

selec tion c ommittee a t Ahmedabad  Circ le appears to be 

untenab le for two reasons. Firstly with the transfer of petitioner from 

Ahmedabad  Circ le to Hyderabad  Circ le, the petitioner is an offic er 

in Hyderabad  Circ le and  his p romotiona l avenues a re c onsidered  

within Hyderabad  Circ le.  Sec ond ly, ac c ord ing to the p romotion 

rules, the Management is entitled  to dec ide the number of posts 

ava ilab le for p romotion, p repare the list of a ll c and ida tes and  in 

ac c ordanc e with merit, the p romotions a re made.  If the petitioner 

is not within the c ut off marks p resc ribed  by Management, bearing  

in view of the number of vac anc ies, the c onsidera tion of petitioner 

for p romotion by Hyderabad  Circ le c annot be a  ground  to p romote 

petitioner from 01.11.1999. 

 

 The stand  in c ounter-a ffidavit is c lea r and  c a tegoric a l to the 

effec t tha t the petitioner was, as per his entitlement, c onsidered  

and  not selec ted  for p romotion by both the Selec tion and  

Appella te Committees.  Now, henc e this Court c annot sit as a  

further appella te authority and  dec ide the entitlement of petitioner.  

Apart from this reason, the petitioner has not b rought to the notic e 

of this Court a  rule/ guideline/ regula tion authorising  selec tion/  

interview by Ahmedabad  Circ le. 

 

 The writ petition fa ils and  is, ac c ord ing ly, d ismissed .  There 

sha ll be no order as to c osts. 
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 Consequently, misc ellaneous petitions, if any pend ing, stand  

c losed .  

  
 

    _____________ 

                                                                                                S.V.BHATT, J                                  

10th April, 2017 

Lrkm  

 


