
 

THE HON’BLE SRI JUSTICE M.SATYANARAYANA MURTHY 

CRL.P. NO.8751 OF 2017 

ORDER: 

 

This c rimina l petition is filed  under Sec tion 482 of Cr.P.C. to quash the 

p roc eed ings in FIR NO.276 of 2017 of Polic e Sta tion, Mahboobabad  

reg istered  for the offenc es punishab le under Sec tions 417, 420, 427, 201 of 

IPC, Sec tion 3(2) (Va) of SC & ST (POA) Ac t on va rious grounds. 

 

2. After a rguing the matter for a  while, the lea rned  c ounsel for the 

petitioner requested  this Court to d irec t the polic e to follow the guidelines 

in ARNESH KUMAR V. STATE OF BIHAR1. 

 

3. The c omp la int is lodged  by the de fac to c omp la inant viz.Ga liga  

Srujana  daughter of Buc ha iah making serious a llega tions aga inst the 

petitioner to a ttrac t the offenc es referred  supra . 

 

4. The investiga tion in the c ase is not yet c ommenc ed .    

5. No doubt, the sec ond  respondent lodged  a  c omp la int aga inst the 

petitioner and  norma lly this c ourt would  not exerc ise its inherent 

jurisd ic tion under Sec tion 482 Cr.P.C. a t the stage of reg istra tion of c rime 

itself.   A simila r question c ame up  in “ State of Orissa v. Saroj Kumar 

Sahoo2” , wherein the Apex Court held  tha t the inherent powers under 

Sec tion 482, Cr. P.C. should  not be exerc ised  by the High Court to stifle a  

leg itima te p rosec ution. The High Court, being the highest Court of a  Sta te 

should  norma lly refra in from g iving a  p rima fac ie dec ision in a  c ase where 

the entire fac ts a re inc omp lete and  hazy, more so when the evidenc e has 
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not been c ollec ted  and  p roduc ed  before the Court and  the issues 

involved , whether fac tua l or lega l, a re of magnitude and  c annot be seen 

in their true perspec tive without suffic ient materia l. Of c ourse, no ha rd  and  

fast rule c an be la id  down in regard  to c ases in whic h the High Court will 

exerc ise its extraord ina ry jurisd ic tion of quashing the p roc eed ing a t any 

stage. While exerc ising  jurisd ic tion under Sec tion 482 of the Cr. P.C., it is 

not permissib le for the Court to ac t as if it was a  tria l c ourt. Even when 

c harge is framed  a t tha t stage, the Court has to only p rima  fac ie be 

sa tisfied  about existenc e of suffic ient g round  for p roc eed ing aga inst the 

ac c used . For tha t limited  purpose, the Court c an eva lua te materia l and  

doc uments on rec ords but it c annot apprec ia te evidenc e. The Court is 

not required  to apprec ia te evidenc e to c onc lude whether the materia ls 

p roduc ed  a re suffic ient or not for c onvic ting  the ac c used .   

6.      Even otherwise, as admitted  by the c ounsel for the petitioner exc ep t 

reg istra tion of c rime aga inst the petitioner, the investiga tion is not 

c ommenc ed .  In suc h a  c ase, it is d iffic ult to c onc lude a t this stage 

whether any c ase is made out aga inst the petitioner or not.  The F.I.R. is 

not an enc yc lopaed ia  of fac ts and  it need  not c onta in minute deta ils 

sinc e it is an information to the polic e about c ommission of c ognizab le 

c ase by any ind ividua l.  Therefore, merely bec ause the c ompla int 

d isc losed  intention of petitioner, it c annot be quashed  a t this stage.  

Moreover, the Apex Court in R.P. Kapur v. State of Punjab3, la id  down the 

following p rinc ip les: 

(i) Where institution/ c ontinuanc e of c riminal proc eedings against an 

ac c used may amount to the abuse of the process of the court or that the 

quashing of the impugned proc eedings would sec ure the ends of justice; 
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(ii) where it manifestly appears that there is a legal bar against the 

institution or c ontinuance of the said proc eeding, e.g. want of sanc tion; 

 

(iii) where the allegations in the First Information Report or the c omplaint 

taken at their fac e value and ac c epted in their entirety, do not c onstitute 

the offenc e alleged; and (iv) where the allegations c onstitute an offence 

alleged but there is either no legal evidenc e adduc ed or evidenc e 

adduc ed c learly or manifestly fa ils to prove the c harge. 

7. In (Mrs.) Dhanalakshmi v. R. Prasanna Kumar and others4, the 

Supreme Court dea lt with the sc ope of Sec tion 482 of Cr.P.C and  it reads 

as under: 

“ Sec tion 482 of the Code of Criminal Procedure empowers the High Court 

to exerc ise its inherent powers to prevent abuse of the process of Court. In 

proc eedings instituted on c omplaint exerc ise of the inherent power to 

quash the proc eedings is c alled for only in c ases where the complaint does 

not d isc lose any offence or is frivolous, vexatious or oppressive. If the 

allegations set out in the c omplaint do not c onstitute the offenc e of whic h 

c ognizance is taken by the Magistrate it is open to the High Court to quash 

the same in exerc ise of the inherent powers under Sec tion 482. It is not, 

however, nec essary that there should be a metic ulous analysis of the c ase, 

before the tria l to find out whether the c ase would end in c onvic tion or not. 

The c omplaint has to be read as a whole. If it appears on a c onsideration of 

the allegations, in the light of the statement on oath of the complainant that 

ingredients of the offenc e/ offenc es are d isc losed, and there is no materia l 

to show that the c omplaint is mala fide, frivolous or vexatious. in that event 

there would be no justification for interferenc e by the High Court. 

8. But, in the judgment in State of Haryana  v. Bhajan Lal5 this Court 

c onsidered  in deta il the p rovisions of Sec tion 482 and  the power of the 

High Court to quash c rimina l p roc eed ings or FIR. This Court summarized  

the lega l position by laying  down the following guidelines to be followed  

by High Courts in exerc ise of their inherent powers to quash a  c rimina l 

c omp la int: 

(1) Where the allegations made in the first information report or the c omplaint, even if 

they are taken at their face value and accepted in their entirety do not prima fac ie 

c onstitute any offenc e or make out a c ase against the ac c used. 
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(2) Where the allegations in the first information report and other materia ls, if any, 

ac c ompanying the FIR do not d isc lose a c ognizable offence, justifying an investigation 

by polic e officers under Sec tion 156(1) of the Code exc ept under an order of a 

Magistrate within the purview of Sec tion 155(2) of the Code. 

(3) Where the allegations made in the FIR or complaint and the evidenc e c ollec ted in 

support of the same do not d isc lose the c ommission of any offenc e and make out a c ase 

against the ac c used. 

(4) Where, the allegations in the FIR do not c onstitute a c ognizable offence but c onstitute 

only a non- c ognizable offenc e, no investigation is permitted by a polic e offic er without 

an order of a Magistrate as c ontemplated under Sec tion 155(2) of the Code. 

(5) Where the allegations made in the FIR or complaint are so absurd and inherently 

improbable on the basis of whic h no prudent person c an ever reac h a just c onc lusion 

that there is suffic ient ground for proc eeding against the acc used. 

(6) Where there is an express legal bar engrafted in any of the provisions of the Code or 

the c onc erned Ac t (under whic h a c riminal proc eeding is instituted) to the institution and 

c ontinuance of the proc eedings and/ or where there is a spec ific  provision in the Code or 

the c onc erned Ac t, provid ing effic ac ious redress for the grievanc e of the aggrieved 

party. 

(7) Where a c riminal proc eeding is manifestly attended with mala fide and/ or where the 

proc eeding is malic iously instituted with an ulterior motive for wreaking vengeanc e on 

the ac c used and with a view to spite him due to private and personal grudge. 

9. By app lying the p rinc ip les la id  down by the Apex Court in va rious 

judgments inc lud ing the judgment in STATE OF ORISSA referred  supra , it is 

d iffic ult for this c ourt to exerc ise inherent power under Sec tion 482 Cr.P.C. 

to quash the p roc eed ings sinc e the investiga tion is fetus stage and  no 

materia l was c ollec ted  to find  out the inc ident as to whether the 

a llega tions made in the c omp la int c onstituting  any offenc e or not.   

10. In view of the request made by the c ounsel for the petitioner, if the 

offenc es a lleged ly c ommitted  by the petitioner is c overed  by guidelines in 

ARNESH KUMAR v. STATE OF BIHAR (supra ), the polic e is d irec ted  to follow 

the p roc edure c ontemp la ted  under Sec tion 41-A Cr.P.C. It is need less to 

say tha t the investiga ting  agenc y is bound  to fo llow the p roc edure under 

Sec tion 41-A of Cr.P.C. and  the guidelines la id  down by the Apex Court in 
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ARNESH KUMAR v. STATE OF BIHAR, otherwise it would  amounts to 

c ontempt.  Therefore, this Court is not required  to g ive any spec ific  

d irec tion to follow the Apex Court guidelines. 

11. Ac c ed ing to the request made by the c ounsel for the petitioners, 

the investiga ting  agenc y is d irec ted  to follow the p roc edure 

c ontemp la ted  under Sec tion 41-A Cr.P.C. and  the guidelines la id  down 

by the Apex Court in ARNESH KUMAR v. STATE OF BIHAR (supra ), if 

app lic ab le, to the offenc es a lleged ly c ommitted  by the petitioner. 

12. With the above d irec tion, the c rimina l petition is d ismissed .   

Misc ellaneous petitions, if any, pend ing in this c rimina l petition sha ll 

stand  c losed .   

______________________________ 

           M.SATYANARAYANA MURTHY,J 

DATE:18-09-2017 

c c m 
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THE HON’BLE SRI JUSTICE M.SATYANARAYANA MURTHY 
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