
THE HON’ BLE SRI JUSTICE M.SEETHARAMA MURTI 

 

Transfer C.M.P.No.372 of 2016 

 

ORDER: 

 

 This Transfer CMP, under Sect ion 24 of the Code of Civil Procedure, 

1908, is f iled by the pet it ioner/ wife request ing to withdraw DOP.No.59 of 2016 

on the f ile of the Court  of the learned VI Addit ional Dist rict  Judge, Kakinada, 

and t ransfer the same to the f ile of the Court  of the learned III Addit ional 

Dist rict  Judge, Bhimavaram, for t rial and disposal in accordance with the 

procedure established by law. 

 
2.  I have heard the submissions of Sri K.V.L. Narasimha Rao,  learned 

counsel appearing for the pet it ioner-wife.  Though the respondent -husband 

entered appearance he has not  f iled a counter and is not  resist ing the 

applicat ion.  I have perused the material record.  

3.  Shorn of un-necessary details, the case of the pet it ioner-wife, which is 

relevant  for considerat ion, and the submissions made on her behalf ,  in brief, 

are as follows: - ‘ After disputes and est rangement  between the spouses, she is 

living at  her parents’  house at  Gunipudi of Bhimavaram of West  Godavari 

Dist rict .   She lodged a complaint  against  the respondent -husband and his family 

members for the offences punishable under Sect ions 498-A of IPC and Sect ions 

3 & 4 of the Dowry Prohibit ion Act .  After invest igat ion into the said case, a 

charge sheet  was f iled and C.C.No.250 of  2012 is taken on f ile by the learned 

XII Addit ional Met ropolitan Magist rate, Hyderabad.  The pet it ioner also f iled a 

Tr.Crl.P. No. 187 of 2017 for t ransfer of the said Calendar Case from the said 

Court  to a competent  Court  having j urisdict ion at  Bhimavaram.  She already 

f iled M.C.No.36 of 2014 and it  is pending on the f ile of the Court  of the II 

Addit ional Judicial Magist rate of First  Class, Bhimavaram.  She also lodged a 

report  against  the respondent  and his family members for the offences 
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punishable under Sect ions 494, 506(ii) read with 34 of  IPC before the I Town 

Police Stat ion, Bhimavaram, and a case in Crime No.104 of 2015 was 

registered.  After f il ing of the charge sheet , C.C.No.933 of 2016 is taken on f ile 

by the Court  of the learned II Addit ional Judicial Magist rate of First  Class, 

Bhimavaram.  Knowing that  the above two cases are pending in the Courts at  

Bhimavaram and that  the pet it ioner is residing with her parents at  

Bhimavaram, the respondent -husband f iled the afore-stated DOP on the f ile of  

the VI Addit ional Dist rict  Court , Kakinada, East  Godavari,  only to harass this 

pet it ioner.  The pet it ioner being a housewife is not  in a posit ion to undertake 

t ravel from Bhimavaram to Kakinada, which is at  a distance of 135 Kms via NH 

16/ SH 40 and as one way Journey t ime is more than three hours. She has no 

means to meet  the t raveling, lodging and incidental expenses.  She cannot  

undertake t ravel to such a long distance place all alone without  the assistance 

of another person.  On the date of every adj ournment  she has to look for 

assistance of one person to accompany her from Bhimavaram to Kakinada, to 

at tend the Court  case at  Kakinada of East  Godavari Dist rict .  In these 

circumstances, she is const rained to f ile the present  pet it ion request ing to 

withdraw the above said DOP on the f ile of the Court  of the learned VI 

Addit ional Dist rict  Judge, Kakinada, and t ransfer the same to the f ile of the 

Court  of the learned III Addit ional Dist rict  Judge, Bhimavaram. Further, if  the 

DOP case f iled by the respondent / husband is also brought  to a Court  at  

Bhimavaram, all the Court  Cases would be in the Courts at  one place, that  is, 

Bhimavaram, and the said course would not  only be convenient  to both the 

part ies but  also would be helpful to the part ies in saving their valuable t ime 

and money. 

4. As already noted, the respondent  is not  resist ing the applicat ion and is 

not  coming forward to offer to pay the t raveling, lodging and incidental 

expenses to the pet it ioner-wife and another person, who may accompany her 
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during her t ravel from Bhimavaram to Kakinada for at tending the Court  case at  

Kakinada.  Though there is video conference facilit y in the Court  Complex, 

Kakinada, there is no such facilit y at  Senior Civil Court , Bhimavaram.  Further, 

though there is video conference facilit y in the Court  Complex, Eluru, the 

Dist rict  Head Quarters, the distance between Bhimavaram and Eluru is about  50 

Kms according to the submissions.    

5.  Having regard to the reasons supra and the facts peculiar to the case 

including the specif ic facts that  the respondent  is not  offering to pay the 

necessary t ravelling, lodging and incidental expenses to the pet it ioner/ wife 

and is not  resist ing the applicat ion, this Court  is of  the considered view that  

the relief sought  for, if  granted, would meet  the ends of j ust ice.  

6.  In the result ,  the Transfer Civil Miscellaneous Pet it ion is allowed and the 

DOP No.59 of 2016 is withdrawn from the f ile of the Court  of the learned VI 

Addit ional Dist rict  Judge, Kakinada, East  Godavari Dist rict ,  and is t ransferred 

to the f ile of the Court  of the learned III Addit ional Dist rict  Judge, 

Bhimavaram, for t rial and disposal in accordance with procedure established by 

law.  The t ransferor Court  is accordingly directed to forthwith t ransmit  the 

duly indexed record to the Transferee Court  expedit iously. 

Miscellaneous pet it ions, if  any, pending shall stand closed.  

 

_____________________ 

M.SEETHARAMA MURTI, J 

11.09.2017 
Vj l 


