
HON’BLE SRI JUSTICE C.PRAVEEN KUMAR  

AND 

HON’BLE SRI JUSTICE P. KESHAVA RAO  

 

F.C.A.No.210 of 2017  

 

Order : (per Hon’b le Sri Justic e P. Keshava  Rao) 

 

 Heard  the submissions of the appellant as well as the 

respondent who appeared  in person. 

2. During the c ourse of hearing, both parties have 

c onsented  to hear the ma in appea l itself.  Ac c ord ing ly, the 

matter is heard  on merits in the ma in appea l. 

3. The fac ts of the c ase a re tha t orig ina lly the respondent 

herein filed  a  petition in O.P.No.121 of 2008 aga inst the 

appellant herein for d issolution of marriage under Sec tion 

13(1)(ia )(ib ) of Hindu Marriage Ac t on the file of the Court of 

the Family Judge, a t L.B.Nagar, Ranga  Reddy Distric t . 

4. It is the c ase of the respondent tha t his marriage with 

appellant herein was performed  and  solemnized  on 25.11.2001 

a t Vijayawada.  At the marriage itself, the pa terna l unc le of 

the appellant herein abused  the respondent in filthy language 

in front of the rela tives and  elderly persons, but due to 

intervention of the elders, the issue was pac ified  and  the 

marriage was c onsummated .  The appellant jo ined  the 

respondent a t Kanc hanbagh, Hyderabad  and  led  marita l life 

initia lly for a  period  of six months and  therea fter the p rob lems 
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sta rted  when the mother-in-law of the appellant and  the junior 

pa terna l unc le of the respondent herein visited  his house and  

from there onwards the appellant sta rted  abusing the 

respondent in filthy language and  behaved  in a  very strange 

manner.  The same was informed  to the family members of the 

appellant herein.  The respondent jo ined  as Assistant Driver in 

the Ind ian Ra ilways on 05.02.2000 and  the same was informed  

to the appellant p rior to the marriage itself.  But, the appellant 

a long with her pa rents, b rother-in-law trea ted  the respondent 

herein very bad ly and  abused  him in most filthy language on 

21.06.2002 whic h resulted  in shifting  of the respondent to 

Dornaka l and  when the  

in-laws of the respondent sta rted  visiting  them, onc e aga in the 

quarrel sta rted  between them.  The appellant used  to 

c omp la in tha t the respondent is undergraduate with d ip loma 

and  her pa rents forc ib ly performed  her marriage bec ause he 

is a  government emp loyee and  d id  not a llow her to marry her 

c lass-mate who is a  gold  meda list.  The appellant used  to 

quarrel with the neighbours and  bec ause of the sa id  a ttitude, 

and  bec ause of unruly behaviour of the appellant herein, they 

c hanged  two houses within short span.  She used  to quarrel 

during  night times and  used  to pac k her luggage and  

threa tened  to wa lk out resulting  in sleep less nights to the 

respondent and  he c ould  not c onc entra te on his duties.  

Consequently, the respondent was dec a tegorised  from the 
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designa tion of Assistant Eng ine Driver to Commerc ia l 

Department as Clerk.  The appellant used  to a ttribute 

a llega tions of illega l rela tionship  with neighbouring lad ies and  

as a  result, the respondent was c onstra ined  to shift his 

residenc e to Janapriya  Mahanagar Apartment, Meerpet.  

During their stay a t Vijayawada  for three months, on 

29.08.2003 the appellant filed  a  c ompla int aga inst the 

respondent vide Crime No.216 of 2003 a t Polic e Sta tion, II Town 

for the offenc es punishab le under Sec tion 498-A IPC and  

Sec tion 3 of Dowry Prohib ition Ac t. In the sa id  c rime, the 

respondent was p ic ked  up  by the polic e a long with family 

members from Hyderabad  and  took them to Vijayawada . 

La ter, the appellant has withd rawn the sa id  c omp la int a fter 

embarrassing the respondent from a ll c orners and  therea fter 

the sa id  c ase was c losed  as mistake of fac t in the year 2007. 

The appellant never respec ted  the respondent nor his pa rents 

and  a lways made fa lse c omp la ints due to whic h the 

respondent bec ame sic k and  was hosp ita lized  with severe 

hypertension and  c ervic a l spond lylisis and  though the 

respondent was in hosp ita l for three days, the appellant never 

c ame to see him and  used  to c urse the marriage and  p rayed  

the God  for the dea th of respondent and  she used  to c urse 

tha t if not today, some day the respondent would  bec ame 

para lytic  as per doc tor’ s advise. The respondent a lso 

c omp la ined  tha t the appellant used  to p rofess Christianity by 
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keep ing c ross on her nec k and  her mother, pa terna l unc le, 

b rother used  to g ive sermons and  harass the respondent to 

c onvert into Christianity as there were grea t moneta ry benefits 

and  for the first time the respondent c ame to know from the 

mouth of the appellant tha t they were c onverted  into 

Christianity even before the marriage. When the respondent 

refused , the appellant threa tened  to wa lk out of the marriage 

and  c ommit suic ide making the respondent responsib le for the 

same.  The appellant never c hanged  her a ttitude and  used  to 

behave in a  very rude manner and  p ressurized  the respondent 

to get money for her lavish life and  when he p rotested , she 

approac hed  the lega l a id  c entre for women and  demanded  

Rs.5 lakhs to settle the matter, fa iling  whic h she threa tened  

with d ire c onsequenc es and  foist a  dowry harassment c ase 

aga inst the respondent and  his family members.  The 

respondent a lso sta ted  in the petition tha t the appellant never 

a llowed  him to have norma l marita l life due to fea r of 

p regnanc y and  of b ig  baby syndrome due to d iabetes and 

on 21.11.2005 she deserted  the respondent onc e aga in.  

Though the respondent approac hed  the appellant a t 

La llaguda  and  requested  her to forget the things to jo in his 

c ompany, but the appellant and  her family members never 

c ame forward  to jo in his c ompany and  refused  to stay with 

him.  On 29.11.2005 the appellant filed  another c rimina l c ase 

for dowry harassment vide Crime No.1327 of 2005 of Polic e 
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Sta tion, L.B.Nagar in whic h the respondent and  his family 

members ob ta ined  ba il by inc urring  huge money.  On 

23.02.2006 the appellant a long with her mother, b rother and  

10 to 15 hooligans c ame in an auto ric kshaws and  threa tened  

the respondent tha t they will see his end  and  a ttac ked  him  

when he a long with his friend  K.Siva  Kumar was having tea  a t 

Ra jya  Lakshmi Tea  and  Tiffin Centre situa ted  a t Ba lapur X 

Roads. Aga in on 24.04.2006 the appellant a long with her 

hooligans aga in a ttac ked  the shop  a t Mithila  Nagar Complex 

where his own sister running a  shop  under the name and  style 

of M/ s. Shakti Consultants, and  damaged  the p roperty for 

whic h a  petty c ase in Crime No.117 of 2006 for the offenc e 

under Sec tion 3(12) of A.P. Towns Nuisanc es Ac t was booked  

and  the appellant was c onvic ted  and  sentenc ed  to pay fine 

of Rs.50/ -.  In sp ite of the same, the appellant filed  yet another 

c ase before the Women’s Commissionera te vide Crime No.954 

of 2006 aga inst the respondent in whic h he rec eived  a  notic e.  

In those c irc umstanc es, the respondent filed  a  petition for 

d issolution of marriage between him and  the appellant herein 

with a  spec ific  p lead ing tha t sinc e 29.11.2005 they have been 

living  separa tely and  the marita l rela tionship  between them is 

irretrievab ly b roken down and  there is no c hanc e or likelihood  

of living  together as wife and  husband .   



 6 

5. Per c ontra , the appellant herein filed  c ounter-a ffidavit 

denying the petition averments and  c ontended  inter a lia  tha t 

a t the time of her marriage, her pa rents gave a ltogether 

Rs.3,50,000/ - towards dowry and  the respondent deposited  the 

sa id  amount in Punjab  Na tiona l Bank.  Her pa rents a lso gave 

20 kasula  gold  ornaments and  a lso an add itiona l amount of 

Rs.1 lakh to purc hase the furniture. The respondent mortgaged  

her gold  nec klac e, thin gold  c ha in with Punjab  Na tiona l Bank 

and  ob ta ined  the loan of Rs.7,000/ - in the month of February, 

2003.  The respondent purc hased  Ba ja j Kawasaki b ike for 

Rs.50,000/ - and  with the rema ining Rs.50,000/ - he purc hased  

washing mac hine, iron box etc . The appellant a lso sta ted  tha t 

for the first time on 19.04.2003 the respondent and  his family 

members nec ked  out her from the house a fter taking her 

jewellery inc lud ing manga lasuthram.  The appellant a lso 

sta ted  tha t the respondent and  his pa rents removed  ma id  

servant and  c ompelled  her to do a ll the household  work and  

sta rted  harassing her to get a ll the ra tion (food  items) from her 

pa rents’  house, otherwise they would  not p rovide food  to her 

apart from sta ting  tha t the dowry was very less and  they might 

have get more than Rs.10 lakhs as dowry from the other 

pa rties.  The appellant sta ted  in the c ounter tha t a t the time of 

marriage, the respondent was working as Assistant Driver in 

Ra ilways and  was getting  Rs.15,000/ - per month and  within two 

months of their marriage, the respondent and  his family 



 7 

members d id  not like the job  and  dec ided  to resign and  to 

sta rt some business on his own and  for tha t purpose they 

demanded  add itiona l dowry of Rs.1 lakh.  When the 

respondent was working a t Dornaka l, the sisters of the 

respondent used  to c ome to fla t No.1217-B and  abused  her in 

heinous manner and  they never a llowed  her family members 

to visit her.  The appellant approac hed  her mother on 

19.04.2003 when she was d riven out from the house of the 

respondent.  When they tried  to c onvinc e, it appears the 

respondent and  his family members sta ted  tha t unless Rs.1 lakh 

is pa id , they will not a llow the appellant into the house or 

otherwise they will perform the sec ond  marriage to the 

respondent.  The appellant stud ied  in sc hools, c olleges whic h 

belong to Christians and  the a llega tions of the respondent tha t 

they were c onverted  into Christianity before the marriage is 

fa lse and  the sa id  a llega tions a re made only to avoid  

payment of ma intenanc e and  a lso to get d ivorc e easily whic h 

is a  c ruel p lan ha tc hed  by the respondent and  his family 

members.  She a lso sta ted  tha t in the month of Marc h, 2004 

she got p regnanc y for the first time and  during  the third  month 

of p regnanc y, the respondent forc ib ly made her to c onsume 

many tab lets, papaya  fruit and  kic ked  in her stomac h resulting  

in abortion and  during  the sec ond  p regnanc y a lso she was 

administered  some tab lets and  ac c ord ing ly she lost sec ond  

p regnanc y and  therea fter she was made to c onsume tab lets 



 8 

forc ib ly.  The appellant to lera ted  of the sa id  harassment with 

the fond  hope tha t one day or the other, the respondent 

would  rea lize or otherwise her married  life will be spoiled .  On 

04.12.2005 L.B.Nagar Polic e Sta tion reg istered  a  c rime for the 

offenc e under Sec tion 498-A IPC aga inst the respondent and  

sinc e then the appellant is living  with her pa rents a t 

Mettuguda . The respondent a lso got his c onc ub ine to the 

polic e sta tion and  sta ted  tha t the appellant should  not c ome 

to the fla t No.1217-B and  she should  stay a t Hyderabad  and  if 

she ventures to stay a t Fla t No.1217-B, the respondent and  his 

family members will file murder and  kidnap  c ases aga inst the 

appellant.   

6. During the pendenc y of the petition before the c ourt 

below, the appellant herein filed  an app lic a tion in I.A.No.1684 

of 2011 under Sec tion 25 of Hindu Marriage Ac t to award  a  

sum of Rs.20 lakhs towards permanent a limony and  pass suc h 

other suitab le orders. 

7. The respondent in support of his c la im examined  himself 

as PW-1 and  marked  Exs.P-1 to P-22.  During  the c ourse of his 

c ross-examina tion, Exs:R-1 and  R-2 were marked .  On the other 

hand , the appellant examined  herself as RW-1 and  marked  

Exs:R-1 to R-25. The lea rned  Family Judge a fter hearing both 

sides, framed  the following two issues: 
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i) Whether the petitioner/ husband  is entitled  to 

seek the d ivorc e  on the ground  of c ruelty and  

desertion? 

ii) To wha t relief? 

8. After apprec ia ting  the evidenc e on rec ord , the Court 

below was p leased  to hold   tha t in view of severa l c omp la ints 

made by the appellant itself goes to show tha t the appellant 

ha rassed  the respondent on the a llega tion of add itiona l dowry 

and  some other a llega tions whic h a re not a t a ll supported  by 

any p iec e of evidenc e. The c ourt below a lso p leased  to 

observe the deposition of respondent about the a ttitude and  

temperament of the appellant during  the period  of her marita l 

life with the respondent, and  the look has not shaken in any 

manner.  On the other hand , the appellant in her c ross-

examina tion admitted  tha t she had  withd rawn the c ase 

reg istered  aga inst the respondent for the offenc e punishab le 

under Sec tion 498-A IPC and  she a lso admitted  tha t she 

demanded  Rs.20 lakhs towards her permanent a limony and  

the sa id  admission goes to strengthen the version of the 

respondent tha t she demanded  Rs.5 lakhs to settle the matter 

between them.  In those c irc umstanc es, the c ourt below was 

p leased  to hold  tha t for the last more than 10 years the 

appellant as well as the respondent a re living  separa tely and  

the respondent is entitled  to seek the relief of d issolution of 
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marriage on the ground  of c ruelty and  ac c ord ing ly answered  

the sa id  point in favour of the respondent. 

9. As fa r as the ma intenanc e is c onc erned , basing on the 

evidenc e adduc ed , and  looking into the p rovisions of Sec tion 

25 of the Hindu Marriage Ac t, the Court below by orders 

da ted  09.07.2016 d irec ted  the respondent to pay a  sum of Rs.2 

lakhs towards permanent a limony to the appellant and  

a llowed  the orig ina l petition d issolving the marriage between 

the appellant and  the respondent by granting  a  dec ree of 

d ivorc e. 

10. Aggrieved  by the sa id  orders, da ted  09.07.2016, the 

appellant herein who is the respondent before the c ourt 

below filed  the p resent appea l. 

11. During the c ourse of hearing  on 16.10.2017 and  

23.10.2017 on interac tion with both the parties, they have 

ind ic a ted  tha t they a re not interested  to live together.  

However, the appellant insisted  for a  sum of Rs.20 lakhs 

towards permanent a limony for whic h the respondent refused  

to pay the same on the ground  tha t his financ ia l position will 

not permit him for the same.  In those c irc umstanc es, the 

appellant on her own volition reduc ed  the permanent a limony 

to Rs.10 lakhs and  a lso left it to the d isc retion of this Court to fix 

a  reasonab le amount towards permanent a limony.  It is a lso 
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admitted  by the appellant tha t the respondent has pa id  the 

entire amount as d irec ted  by the Court below. 

12. During the c ourse of hearing, it is b rought to the notic e of 

the Court tha t the respondent is working in Ra ilways and  is 

having a  Fla t bearing No. 1217-B and  the permanent a limony 

fixed  by the Court below is too low when c ompared  to the 

sta tus of living  of the respondent.  However, the respondent 

has submitted  tha t he is not having any moveab le and  

immovab le p roperties, tha t he has to ma inta in his old  aged  

parents and  unmarried  sister.  On the other hand , he a lso 

c ontended  tha t the appellant is working in Cha ithanya  

College/ Sc hool sinc e she is highly qua lified .   

13. Sinc e the parties agreed  and  ind ic a ted  before the Court 

tha t they a re not interested  to live together, the only point left 

open is: 

 Whether the permanent a limony as fixed  by the Court  

 below is just and  p roper in the p resent standard  of life? 

14. From a  perusa l of the materia l p lac ed  on rec ord  in this 

Court, the respondent is aged  about 50 years and  whereas, 

the appellant is aged  about 48 years.  The rec ord  p roduc ed  in 

the form of Apex Hosp ita l p resc rip tion (Ex.R-19) ind ic a tes tha t 

the appellant herein is suffering  with d iabetes and  a lso 

asthma.  Though, the appellant has sta ted  tha t she has no 
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sourc e of inc ome, the respondent has stoutly denied  and  

submitted  tha t the appellant bec ause of her high qua lific a tion 

is working  in Cha ithanya  College/ Sc hool and  she is having her 

sourc e of inc ome to eke out her livelihood .  But, no suc h 

materia l is p lac ed  before the Court.  The respondent a lso 

submitted  tha t he has a lready resigned  bec ause of the hea lth 

p rob lems and  the harassment and  torture meted  out to him in 

the hands of the appellant and  a t p resent he is an un-

emp loyee.  Upon suc h submission, when this Court put a  query 

as to when his resigna tion is ac c ep ted , the respondent sta ted  

tha t it is not yet ac c ep ted  and  it is likely to be ac c ep ted .  

However, the med ic a l rec ord  p roduc ed  in the c ourt a long 

with the c ounter in this appea l revea l the respondent is a lso 

suffering  with d iabetes and  he has to ma inta in his old  aged  

parents and  unmarried  sister apart from med ic a l expend iture. 

15. As per Sec tion 25 of the Hindu Marriage Ac t, the c ourt 

exerc ising  jurisd ic tion, a t any time of passing any dec ree or 

order, award  ma intenanc e or a  permanent a limony 

depend ing on the inc ome and  other p roperty of the spouse 

and  as it may seem to the Court to be just and  p roper.  

16. In view of the above p rovision, and  in the fac ts and  

c irc umstanc es of the p resent c ase, sinc e the appellant is 

suffering  with d iabetes and  asthma and  a lso keep ing in view 

the c ost of living  in the p resent days, the permanent a limony 
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as awarded  by the Court below a t Rs.2 lakhs is low c ompared  

to the sta tus of the respondent.  Therefore, we deem it just and  

reasonab le to enhanc e the sa id  permanent a limony from Rs.2 

lakhs to Rs.4 lakhs.  However, we hereby d irec t the respondent 

to c ontinue the payment of monthly ma intenanc e of 

Rs.2,500/ - as a lready awarded  by the lea rned  Magistra te in 

M.C.No. 43 of 2006 in c onformity with the orders of this Court in 

C.R.P.No.1358 of 2007. 

17. Ac c ord ing ly, the appea l is a llowed  in pa rt enhanc ing 

the permanent a limony from Rs.2,00,000/ - to Rs.4,00,000/ - 

(Rupees four lakhs only).  The respondent is d irec ted  to 

c ontinue to pay the monthly ma intenanc e of Rs.2500/ - 

(Rupees two thousand  five hundred  only) as d irec ted  by the 

lea rned  Judge, Family Court, Sec underabad  in M.C.No.43 of 

2006.  There sha ll be no order as to c osts. 

 Misc ellaneous petitions, if any, pend ing in this appea l 

sha ll stand  c losed .   

__________________________ 

      JUSTICE C.PRAVEEN KUMAR 

 

 

________________________ 

  JUSTICE P. KESHAVA RAO  

 

Da te:17.11.2017. 

CCM 
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AND 

HON’BLE SRI JUSTICE P. KESHAVA RAO  
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