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JUDGMENT:  

 

 

This appeal is preferred by the appellant , who is the claim ant  

before the Court  below, assailing the judgm ent  of the  

I I I  Motor Accidents Claim s Tribunal, Warangal in OP.No.925 of 2006 

dated 03.12.2007 as regards inadequacy of the com pensat ion that  was 

granted by the t r ibunal below.  

 

2. Heard the counsel for the appellant . Counsel for the respondent  

rem ained absent . 

 

3. Counsel for the appellant  contends that  the am ount  awarded 

towards pain and suffer ing for injur ies 1 and 2, which are fracture of 

left  hum erous and fracture of 6 th and 7 th r ibs on the left  side,  

is m eagre, it  being Rs.15,000/ -  and Rs.10,000/ -  respect ively.  

The content ion of the counsel for the appellant  seem s to be reasonable 

in the light  of the fact  that  the injur ies are facture injur ies, hence, 

another sum  of Rs.5,000/ -  can be awarded towards the above injur ies 

respect ively, for the pain and suffer ing caused by them . The counsel 

contends that  the t r ibunal below, by considering that  the claim ant  did 

not  file any cert ificate from  his em ployer, that  he sustained loss of pay, 

as a result  of availing 21 days leave, disallowed the claim  under that  

head. 

 

4. I n the considered opinion of this Court , even though no salary 

cert ificate is filed, the probabilit ies of the case can be considered and 

adequate com pensat ion can be awarded. Though the claim ant  failed to 
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produce any salary cert ificate, the injur ies would clearly im ply that  the 

claim ant  would require rest , if not  m ore, at  least  for 21 days.  

There need not  be any proof of leave for that  period, which could have 

been easily assum ed by the t r ibunal below. I t  is not  necessary that  

there should be loss of pay for the said period. The claim ant  need not  

be m ade to suffer or forced to go on leave for the wrong of som ebody 

else. He could have ut ilized the said leave for his own purpose had he 

not  m et  with the accident . Hence, he needs to be com pensated for the 

forced loss of leave. Hence, by taking the salary of the claim ant , which 

is stated to be Rs.15,322/ -  and which is reflected in Ex.A8, salary 

cert ificate, issued by the em ployer – Singareni Collier ies Com pany 

Lim ited, Rs.10,725/ -  would be loss of pay during the period of leave 

that  the claim ant  had to take due to the injur ies sustained by him . The 

Court  below also did not  award any am ount  towards loss of future 

am enit ies of life,  though there is evidence of the doctor,  

who stated that  the claim ant  has not  recovered totally.  Hence, 

Rs.5,000/ -  is awarded towards loss of future am enit ies. However, this 

Court  considers that  there need not  be any com pensat ion awarded 

towards loss of future incom e, as evidence does not  show that  there 

was any reduct ion in the salary of the claim ant  or that  he was 

rem oved from  service due to the said disabilit y.  The claim ant  is 

ent it led to com pensat ion of Rs.5,000/ -  x 2 =  10,000/ -  +  Rs.10,725 +  

Rs.5,000/ -  =  Rs.25,725/ - . 

 

5. Hence, the award of the Court  below stands enhanced by 

Rs.25,725/ -  as indicated above and the rest  of the award is left  

uninterfered with. This award shall relate back to the date of decree 
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and the enhanced am ount  shall carry interest  at  the rate specified and 

from  the t im e indicated in the award by the Court  below.  

 

The civil m iscellaneous appeal is allowed in part . As a sequel,  

the m iscellaneous applicat ions, if any, shall stand closed. There shall 

be no order as to costs. 

__________ 

T. RAJANI , J 
August  16, 2017 
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