
SMT JUSTI CE T. RAJANI  
 

CRI MI NAL PETI TI ON No .7 5 6 3  o f  2 0 1 1  

ORDER:  

 

 

 This pet it ion is filed seeking for quash of the proceedings 

in D.V.C.No.15 of 2011 on the file of VI  Addit ional Judicial 

Magist rate of First  Class, Warangal. 

 

2. Heard the counsel for the pet it ioners and the Public 

Prosecutor appearing for the 2nd respondent .  None appears for 

the 1st respondent . 

 

3. The counsel for the pet it ioners takes this court  through the 

averm ents of the com plaint  wherein the allegat ions against  the 

pet it ioners are that  they dem anded dowry from  the com plainant .  

The pet it ioners herein are the younger sister of the com plainant  

and the m aternal uncle of the husband of the com plainant . 

 

4. The Protect ion of Wom en from  Dom est ic Violence Act , 

2005 ( for brevity, “ the Act ” )  defines the term , “dom est ic 

relat ion”  under Sect ion 2( f)  as under:  

2( f) :  - “Domest ic Relat ionship”  means a relat ionship between 

two persons who live or have, at  any point  of t ime, lived 

together in a shared household, when they are related by 

consanguinity, marriage, or through a relat ionship in the nature 

of marr iage, adopt ion or are fam ily members liv ing together in 

a joint  fam ily.”   

 

 The above definit ion m akes it  clear that  shared house hold 

is a m ust  for put t ing a person in dom est ic relat ion with the 

com plainant  and under Sect ion 12 of the Act , an aggrieved 

person or a Protect ion Officer or any other person m ay present  
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an applicat ion to the Magist rate. The “aggrieved person” ,  

as defined under Sect ion 2(a) , is a wom an, who has to be or 

who has been in a dom est ic relat ionship with the respondent .  

 

5. The averm ents of the com plaint  do not  anywhere spell that  

the pet it ioners were in dom est ic relat ionship with the 

com plainant  at  any point  of t im e. Thereby, the m aintainabilit y of 

the com plaint  against  the pet it ioners cannot  be upheld. 

 

6. The counsel for the pet it ioners also br ings to the not ice of 

this Court  that  earlier a case was filed by the com plainant  herein 

against  the other accused, including the 1st pet it ioner herein, for 

the offence under Sect ion 498A I PC and Sect ions 3 and 4 of the 

Act .  The said fact  would by itself speak about  the falsity of the 

allegat ions m ade against  the 2nd pet it ioner herein. By vir tue of 

the said fact  itself,  the proceedings against  the 2nd pet it ioner can 

be quashed.   

 

7. I nsofar as the allegat ions against  the 1st pet it ioner are 

concerned, it  is already observed that  there is no averm ent  in 

the com plaint  that  there was any shared house hold between the 

com plainant  and the 1st pet it ioner and that  there was any 

dom est ic relat ionship between them . However, the dem and of 

dowry shall not  be a cause of act ion for the com plainant  to file a 

com plaint  under the Act .  She has already lodged a com plaint  in 

respect  of the said allegat ion. Hence, the cont inuat ion of the 

further proceedings against  the pet it ioners in the above DVC 

would be an abuse of process of law. 
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8. With the above observat ions, the Crim inal Pet it ion is 

allowed and the proceedings in D.V.C.No.15 of 2011 on the file 

of VI  Addit ional Judicial Magist rate of First  Class, Warangal are 

hereby quashed.   

 

 As a sequel, the m iscellaneous applicat ions, if any pending, 

shall stand closed.  

 

_ _ _ _ _ _ _ _ _ _  

T. RAJANI , J 
Novem ber 6, 2017 

LMV 


