
THE HON'BLE SRI JUSTICE S.V.BHATT 

 

WRIT PETITION No.33836 of 2014 

  

ORDER: 

 

Sri M.V.Suresh for petitioner, Sri A.Panduranga  Rao for 1st 

respondent and  Sri T.V.S.Prabhakar Rao for respondents 2 and  3. 

The petitioner c ha llenges the order/ notic e in 

U.C.Roc .No.10361/ 2013-BO-VI, da ted  21.08.2014 of 1st respondent 

and  the order da ted  08.10.2014 in C.M.A.No.13 of 2014 on the file 

of I Add itiona l Distric t Judge, Ra jahmundry, as illega l, null and  

void  and  opposed  to the p rinc ip les of na tura l justic e. 

The petitioner herein a long with six other tenants in the 

p remises bearing  Door No.32-1-114, K.V.R.Swamy Road , 

Ra jahmundry filed  W.P.No.36060 of 2013 questioning notic e 

Roc .No.5547/ 2013-G1, da ted  29.11.2013 issued  by the 1st 

respondent herein, as illega l, a rb itra ry and  null and  void . 

The notic e impugned  in W.P.No.36060 of 2013 reads thus :- 

MUNICIPAL CORPORATION ::  RAJAHMUNDRY 

TOWN PLANNING SECTION 

Not ice under Sect ion 456 of HMC Act  1955 

Roc.No.5547/ 2013-G1    Dt : 29.11.2013 

Circle-VI 

  Whereas it  is brought  to the not ice of the undersigned, 

that  the exist ing building bearing D.No.32-1-114, K.V.R.Swamy 

Road, Raj ahmundry is in dangerous condit ion and likely to 

fall/ collapse at  any t ime due to the age of the building and 

weakened st ructural condit ion.  Further the said building is part ly 

damaged/ collapsed due to it s over age.  The public (or) private 

propert ies as well as lives of  the inmates of the building (or) 
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surrounding people may pose to damage, if  the building is collapsed 

suddenly. 

  In view of the above reasons, you are hereby directed to 

vacate the ruinous building immediately and pull down the said 

building within 7 days from the date of receipt  of this not ice to 

avoid any damage to the human lives of the inmates of the building 

and passers nearby.  If  you fail to do so, the Raj ahmundry Municipal 

Corporat ion will take up the removal of the said building in public 

safety point  of view as per the provisions of the HMC Act , 1955 and 

the expenditure incurred for such removal shall be recovered from 

you as per rules in force.  Further, you are hereby informed that  

you will be held responsible for any damage caused to any public 

(or) private propert ies or human lives due to negligence in 

demolit ion of ruined st ructure.”  

    

During  pendenc y of W.P.No.36060 of 2013, a t the instanc e 

of petitioners therein, the report on struc tura l soundness of 

p remises bearing  No.32-1-114 was c a lled  for from the JNTU, 

Kakinada .  The report da ted  17.02.2014 has been rec eived  and  

the writ petition vide order da ted  23.07.2014 was d isposed  and  

the opera tive portion reads thus :- 

“ Sri T. Balaswamy, Learned Counsel for the pet it ioner, 

would submit  that  the building is st ructurally sound; and the 

f indings recorded, in the JNTU report  to the cont rary, are 

erroneous. It  would be wholly inappropriate for this Court  to 

sit  in j udgment , or examine the correctness or otherwise of  

the JNTU report  dated 17.02.2014 in proceedings under Art icle 

226 of the Const itut ion of India.  As the said report  discloses 

that  the building is uninhabitable, I consider it  appropriate to 

direct  the 2nd respondent  to forthwith have the premises 

sealed, and retain possession of  the said building.  The 

pet it ioners shall not  be permit ted to enter the said building 

t il l a f inal decision is taken by the 2nd respondent . The 
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impugned not ice under Sect ion 456 of the GHMC Act  shall be 

t reated as a not ice under Sect ion 459 of the Act .  It  is open to 

the pet it ioners to submit  their reply to the said not ice, as also 

their obj ect ions to the JNTU report ,  to the 2nd respondent  

within ten days from today.  The 2nd respondent  shall,  within 

two weeks from the date of receipt  of the pet it ioners reply, 

pass a reasoned order thereupon in accordance with law; and 

communicate the same to the pet it ioners.  It  is open to the 2nd 

respondent , thereafter, to take necessary act ion in 

accordance with law and, if  need be, to demolish the subj ect  

st ructure.  It  is made clear that , in case the pet it ioners do not  

submit  their reply within the aforesaid period of ten days, it  is 

open to the 2nd respondent  to proceed, pursuant  to the 

Sect ion 456 not ice, and take act ion in accordance with law.”    

 The issue a rises under Sec tion 456 of the HMC Ac t, 1955 

and  the 1st respondent on being sa tisfied  tha t the struc tures 

c overed  by Door No. 32-1-114 a re likely to be c ollapsed  a t any 

moment has d irec ted  the oc c upants to vac a te the p remises and  

further d irec ted  d ismantling  the p remises to ensure sa fety and  

sec urity to the inhab itants of p remises bearing  No.32-1-114. 

Sri Pandu Ranga  Rao read  out the report da ted  17.02.2014 

in deta il and  the report is taken note.  The observa tions of the 

report da ted  17.02.2014 a re exc erp ted  for immed ia te referenc e. 

“ Field Inspect ion of the Building 

Observat ions 

1. The building under preview was bearing door numbers 32-

1-114 having two blocks.  The const ruct ion block 1 is of the load 

bearing nature with Brick Masonry having 1’ 6”  thick walls and 

Steel Meshed concrete roof ing with supported on wooden 

rafters.  The building is about  10.4 m in length and about  27m in 

width having 8 longitudinal bays and one bay to provide 
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approach to block 2.  The ground f loor houses a Jeweler show 

rooms and Garland Making shops with a spiral staircase provided 

at  the end to access the f irst  f loor of the building.  The f irst  

f loor of the building is being ut il ized as resident ial building 

(Fig.1). 

2. The const ruct ion block 2 is of load bearing nature with 

Brick Masonry having 1’ 6”  thick walls and Madras terrace roofing 

with supported on wooden rafters.  The building is about  12.5m 

in length and about  17.5m in width having rooms.  The ground 

f loor houses lodging rooms with a staircase provided at  the end 

to access the f irst  f loor of the building.  The f irst  f loor of the 

building was reported ut il ized as resident ial building.  (Fig.9) 

The part  of the building has collapsed and is in an abandoned 

state. 

xxxxxxx 

Visible signs of dist ress have been not iced inside as well as 

around the building as the building is in dilapidated stage. 

xxxxxxx 

Recommendat ions 

Under the circumstances stated above and from the above 

detailed visual inspect ion of the building the following 

recommendat ions are suggested. 

1. The Building is very old part ially dismant led and part ially 

in dilapidated condit ion and served the purpose beyond it  

capacity.  Being a 82 year old building without  proper periodical 

maintenance, no rehabilitat ion can be suggested as the building 

is beyond the repairable state. 

2. It  is not  safe to ut il ize Block 1 of the building (Front  

Port ion) for any purposes as few parts of the building like shop 5 

and front  and rear corridors may collapse due to weak walls. 

It  is risky to enter Block 2 of the building (Rear Port ion) as it  is in 

a dilapidated state and may collapse without  any warning.”  

 

In the p resent writ petition, the petitioner is c onc erned  with 

Shop  No.7.  The petitioner filed  representa tion and  the 1st 
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respondent c ommunic a ted  the notic e/ order impugned  in the 

writ petition rejec ting  the ob jec tion. 

The 1st respondent, a fter taking  note of the report of JNTU 

and  the representa tion of petitioner filed  a long with few other 

oc c upants, held  as fo llows :- 

“ Keeping in view of the report  submit ted by the JNTU 

College of Engineering, Kakinada and orders of the Hon’ ble 

High Court  of A.P., Hyderabad, dt .23.07.2014, requisit ion 

let ter from and other 4 pet it ioners to open the seal and take 

away the goods, I am in opinion that  the building is very weak 

and is in dangerous condit ion and it  may be harmful to the 

human lives of the inmates of the building, passers nearby and 

for the general public and it  may collapse without  any 

warning. 

Hence, your requisit ion to withdraw the not ice issued 

U/ s.456 of  HMC Act , 1955 is not  considered and you are 

hereby inst ructed to vacate the shops and take away the 

goods immediately within 2 days from the date of receipt  of 

this Not ice, failing which the Raj ahmundry Municipal 

Corporat ion shall take act ion for removal of the shop 

(dilapidated building) in view of the protect ion of human 

lives.”   

 

The petitioner c ha llenges the notic e on severa l g rounds 

inc lud ing ma la fides in exerc ise of power by the 1st respondent. 

Mr.M.V.Suresh c ha llenges the find ings rec orded  by 1st 

respondent in order/ notic e da ted  21.08.2014 as unsusta inab le, 

but having regard  to the report of JNTU, da ted  17.02.2014 and  

the order passed  by this Court in W.P.No.36060 of 2013 c ould  not 

sa tisfac torily c onvinc e this Court to examine the ob jec tions ra ised  
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in the a ffidavit within the parameters of Artic le 226 of the 

Constitution of Ind ia  for this Court a t this stage ought not to sit as 

a  Court of appea l on a  tec hnic a l aspec t or jurisd ic tion of 

Corpora tion. 

The 1st respondent filed  c ounter a ffidavit sta ting  tha t the 

petitioner a long with others filed  W.P.No.36060 of 2013 before this 

Court assa iling  the notic e of demolition da ted  29.11.2003 in 

respec t of the build ing  bearing  D.No.32-1-114 situa ted  in 

K.V.R.Swamy Street, Ra jahmundry.  The sa id  writ petition was 

d isposed  of d irec ting  to trea t the impugned  notic e therein as a  

notic e under Sec tion 459 of GHMC Ac t.  This Court d irec ted  the 

1st respondent to sea l the p remises so as to avoid  loss of human 

life.  Pursuant thereto, the build ing  was put under loc k and  key 

and  the petitioner is not c a rrying on business.  This Court 

c onsidered  the report furnished  by J.N.T.U. Kakinada  about the 

struc tura l stab ility of the build ing .  No materia l is p lac ed  by the 

petitioner to assa il the report g iven by JNTU, Kakinada .  Exc ep t 

the petitioner, a ll other oc c upants have vac a ted  the p remises in 

their oc c upa tion and  build ing  to tha t effec t was a lready 

demolished  by the 1st respondent.  The c ontention of the 

petitioner tha t the build ing  is not in a  d ilap ida ted  c ond ition is 

inc orrec t.   
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 From the ma teria l on rec ord , I am sa tisfied  tha t no 

exc ep tion to the order/ notic e is made out by the petitioner, 

exc ep t ra ising  a  few ob jec tions.  

Sri M.V.Suresh by relying  on the dec ision of the Apex Court 

in SHAHA RATANSI KHIMJI AND SONS v. PROPOSED KUMBHAR 

SONS HOTEL (P) LTD AND OTHERS1 a lterna tively c ontends tha t 

even if the p remises is to be demolished  on the ground  of being  

unsa fe for oc c upa tion, still a  few rights of the petitioner a re 

p rotec ted  and  they may be left open for c onsidera tion a t 

appropria te stage in appropria te p roc eed ing by the Court.  

I have perused  the dec ision, referred  to above, and  noted  

the submission of the lea rned  c ounsel for respondents 1 to 3, I am 

sa tisfied  tha t this Court in the p resent writ petition is not 

c onsidering  the rights to whic h the petitioner herein is entitled  to 

in law or under a  p rec edent, henc e there is no question of 

limiting  suc h right while dec id ing  the first g rievanc e of petitioner.  

Therefore, the petitioner is a lways entitled  to work out rights 

ac c ord ing to the p rinc ip les la id  down in the dec ision referred  to 

above a t appropria te stage in a  duly instituted  p roc eed ing . 

With the above observa tion, the writ petition is d ismissed . 

 

_____________ 

S. V. BHATT, J 

Dt: 19.09.2017 

Prv 

                                                 
1 2014 (5) ALD 181 (SC) 
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