
 

 

THE HON’ BLE SRI JUSTICE M.SEETHARAMA MURTI 

 

WRIT PETITION No.2551 of 2008 

ORDER: 

 
 
This writ  pet it ion, under Art icle 226 of the Const itut ion of India, by the 

pet it ioner is f iled quest ioning the orders, dated 02.06.2007, of the 2nd 

respondent -General Manager, Singareni Collieries Company Limited; and, the 

consequent ial proceedings, dated 02.06.2007.  By the f irst  ment ioned orders 

it  was held that  the date of birth of the pet it ioner is 10.06.1948, despite the 

claim of the pet it ioner that  his date of  birth is 10.06.1952.  By virtue of the 

second proceedings it  was held that  the pet it ioner at tains the age of 

superannuat ion, that  is, the age of 60 years as on 10.06.2008 and that  he is to 

ret ire from service of the Company with effect  from 01.07.2008.  

 
2. I have heard the submissions of Sri Venkat eswar Varanasi ,  learned 

counsel for the writ  pet it ioner, and of  Sri Nandigam Krishna Rao,  learned 

Standing Counsel appearing for the respondents.  I have perused the material 

record. 

 
3.  The case of the pet it ioner and the submissions made on his behalf ,  in 

brief, are as follows: 

 The pet it ioner was appointed as Badli Filler in Singareni Collieries 

Company Limited (hereinafter, ‘ Company’ ).  His date of birth is 10.06.1952.  

And, the said date of birth was ment ioned in his Transfer Cert if icate, which 

was produced at  the t ime of his appointment .  During the course of his 

services, he was promoted as Shot  Firer in the year 1974; as Overman in the 

year 1979; and, as Junior Mining Off icer on 01.06.2007.  He discharged his 

dut ies to the sat isfact ion of his superiors.  While so, the Chairman and 

Managing Director of the respondent  Company, vide proceedings, dated 

02.06.2007, int imated to the pet it ioner that  he will be at taining the age of 

superannuat ion, i.e.,  60 years, as on 10.06.2008 and consequent ly, he has to 
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ret ire from service of the Company with effect  from 01.07.2008.  On that , the 

pet it ioner approached the Company with a copy of his Secondary School 

Cert if icate, wherein, his date of birth was ment ioned as 10.06.1952 and 

claimed that  he is ent it led to cont inue in service for another period of four 

years.  However, his representat ions were not  accepted and the orders and 

consequent ial orders, which are impugned in this writ  pet it ion, were passed.  

The IX class Transfer Cert if icate based on which the pet it ioner was init ially 

appointed in the service of the Company also clearly discloses that  his date of 

birth is 10.06.1952.   Even though the pet it ioner produced the SSC cert if icate 

also, the Company is not  permit t ing him to cont inue in service.  In fact ,  

several other employees of his age group who were appointed along with him 

were allowed to cont inue in service even without  product ion of any 

cert if icates.  His Periodical Medical Examinat ion reports, Gas Test ing 

Cert if icate, Sirdar’ s cert if icate issued under Coal Mines Regulat ions, 1957, 

Shot -Firer’ s cert if icate issued under Coal Mines Regulat ions, 1957, and, 

Overman’ s cert if icate issued under Coal Mines Regulat ions, 1957, disclose that  

his date of birth as 10.06.1952.  There are relevant  Rules and procedures for 

review/ determinat ion of the date of birth in respect  of the exist ing 

employees.  In that  regard, there is a Circular, dated 01.08.1988.  Further, as 

per the Implementat ion Inst ruct ion No.76 of the Joint  Bipart ite Commit tee for 

Coal Indust ry (JBCCI), there is a provision for review or determinat ion of date 

of birth in respect  of the exist ing employees.  And, as per the said 

inst ruct ions, the educat ional cert if icates and the statutory cert if icates, 

wherein, the management  cert if ies the date of birth, shall be t reated as 

authent ic record.  Whenever there is no variat ion in records, such cases will 

not  be reopened unless there is a very glaring and apparent  wrong ent ry 

brought  to the not ice of the management .  The Management  is ent it led to 

take steps for correct ion of the date of  birth through Age determinat ion done 

by the Commit tee or Medical Board.  In the case of the pet it ioner, the 
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Medical Examinat ion Report , dated 28.11.2003, issued by the Deputy Chief 

Medical Off icer, Area Hospital,  Bellampally Area, Adilabad Dist rict ,  also 

discloses that  the date of birth of the pet it ioner is 10.06.1952.  Therefore, 

the said date of birth is to be incorporated in the service record of the 

pet it ioner.  And, as per the said date of birth, the pet it ioner is having st il l  

four more years of service as on the date of the f il ing of the writ  pet it ion on 

31.01.2008. 

 
4.  On the other hand, the case of the respondents, in brief, is this: 

 The pet it ioner was appointed as Badli Filler on 21.09.1970.  At  that  

t ime, he declared that  his qualif icat ion is VIII class.  He had submit ted a 

Transfer Cert if icate, wherein, his date of birth was recorded as 10.06.1948.  

He had init ially submit ted an applicat ion, dated 20.06.1970, for an unskilled 

j ob.  In that  applicat ion, he declared his date of birth as 10.06.1948.  The 

same was entered in his Service Register at  the t ime of his appointment .  The 

pet it ioner submit ted his SSC Cert if icate and in the said cert if icate, the date 

of birth of the pet it ioner is ment ioned as 10.06.1952 and the same date of 

birth is recorded in the statutory cert if icates, i.e.,  Gas test ing, Sirdar, Shot  

f irer  and Overman cert if icates.  As there is variat ion in his date of birth, his 

case was reviewed in accordance with the Implementat ion Inst ruct ion No.76 

of JBCCI.  The pet it ioner appeared before the Area Age Determinat ion 

Commit tee on 27.04.2007.  The Area Age Determinat ion Commit tee opined 

that  at  the t ime of appointment , the pet it ioner declared his qualif icat ion as 

VIII pass and submit ted a copy of Transfer Cert if icate wherein his date of 

birth was recorded as 10.06.1948 and that  in applicat ion for unskilled j ob, he 

had declared his date of birth as 10.06.1948 and as such in the Init ial Medical 

Examinat ion (IME), the Medical Off icer has ment ioned against  the column 

‘ Date of Birth/ Age’  as ‘ Cert if icate’ .   The same date of birth was also recorded 

in the pet it ioner’ s Coal Mine’ s Provident  Fund Nominat ion Form.  Further, the 
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pet it ioner has acquired SSC in April 1974, i.e.,  after his appointment  into 

services.  Hence, the commit tee confirmed the date of birth of the pet it ioner 

as 10.06.1948.  As per the rules of the company, the pet it ioner was informed 

well in advance, that  is on 02.06.2007, about  his due date of ret irement  as 

10.06.2008, on at taining the age of superannuat ion on 10.06.1948 and that  he 

would be ret iring from the services of the Company with effect  f rom 

01.07.2008.  The content ion of the pet it ioner that  since his appointment  into 

the company, his date of birth was shown in the records as 10.06.1952 is 

incorrect .   The said allegat ion is denied.  The allegat ion that  the Deputy 

Chief Medical Off icer, Area Hospital,  Bellampalli,  issued cert if icate showing 

his date of birth as 10.06.1952 is not  tenable.  The employees working in the 

underground mines are required to undergo Periodical Medical Examinat ion 

once in f ive years and this examinat ion will be done to ascertain the f itness of 

the individual to cont inue in underground service.  As such, the medical 

examinat ion done by the Deputy Chief Medical Off icer on 22.11.2003 is only a 

periodical medical examinat ion for declaring the pet it ioner’ s f itness for 

underground service.  Therefore, the off icers of the Company are j ust if ied in 

informing the pet it ioner that  he would be at taining the age of 60 years as on 

10.06.2008 and that  he has to ret ire from the Company on 01.07.2008.  The 

Courts consistent ly did not  allow correct ion of date of birth even though such 

correct ion was sought  on the basis of a decree of a civil Court .  Hence, the 

writ  pet it ion may be dismissed.  

 
5.  Learned counsel for the pet it ioner relied upon the following decisions: 

 (i) R.Sudharkar v. APSRTC, Musheerabad, Hyderabad1 

 (II) Sanikommo Venkateswara Reddy v. Singareni Collieries Co. Ltd.,  
Kothagudem and others2 

 
 (iii) Iswarlal Mohanlal Thakkar v. Paschim Guj arat  VIJ Company Ltd.3 

                                                 
1 2015 (6) ALD 626 
2 2015 (6) ALD 634 
3 (2014) 6 Supreme Court Cases 434 
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(iv) Mohd. Yunus Khan v. U.P.Power Corporat ion Limited4 

6.  Learned counsel for the respondents relied upon the following 

decisions: 

(i) Sundilla Lingaiah v. Singareni Collileries Co. Ltd.5 

(ii) Mane Anj aiah v. The Singareni Colleries Company Limited6  

(iii) State of T.N v. T.V.Venugopalan7 

(iv) Commissioner of Collegiate Educat ion, Hyderabad v. V.Narayana 

Reddy and another8 

(v) G.M.Bharat  Coking Coal Ltd., West  Bengal v. Shib Kumar Dushad 

and others9 

(vi) State of Madhya Pradesh v. Premlal Shrivas10 

(vii) Rolla Sathaiah v. Singareni Collieries Co. Ltd, Hyderabad11 

(viii) Burn Standard Co. Ltd v. Dinabandhu Maj umdar12 

(ix) Madamset ty Ravinder v. Singareni Collieries Co. Ltd.,  

Kothagudem, Khammam Dist rict 13 

 

7.  I have gone through all the decisions cited.  In view of the narrow 

compass of the factual mat rix and the fairly well set t led legal posit ion, it  is 

necessary to turn to the facts and deal with the facts in accord with the 

set t led legal posit ion. The fact  of the mat ter is that  at  the t ime of j oining the 

service, the pet it ioner submit ted a Transfer Cert if icate, wherein, his date of 

birth was recorded as 10.06.1948.  He had init ially submit ted an applicat ion, 

dated 20.06.1970, for an unskilled j ob.  In that  applicat ion, he declared his 

                                                 
4 (2009) 1 Supreme Court Cases 80 
5 2016 (6) ALD 734 
6 W.P.No.13566 of 2011, dated 17.10.2016 
7 (1994) 6 Supreme Court Cases 302 
8 2006(5) ALD 492 (DB) 
9 (2008) 8 Supreme Court Cases 696 
10 (2011) 9 Supreme Court Cases 664 
11 2014(4) ALD 226 
12 AIR 1995 SUPREME COURT 1499 
13 2015 (6) ALD 320 
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date of birth as 10.06.1948.  The same was entered in his Service Register at  

the t ime of his appointment .  The same date of birth was entered in 

pet it ioner’ s Coal Mine’ s Provident  Fund Nominat ion Form.  Thus, his date of 

birth was entered, at  the incept ion, in the Service Records as 10.06.1948.  

There is no negligence of the employer in the mat ter; and there was no bona 

f ide mistake in either furnishing the details or in entering the same in the 

service record of the pet it ioner.  Though his SSC cert if icate discloses his date 

of birth as 10.06.1952, it  is undisputed that  pet it ioner studied X class after 

j oining the service and after his date of birth as furnished by him was entered 

in the service record.  Therefore, the subsequent  ent ries, if  any, made based 

on the date of birth ent ry in the SSC cert if icate, in any documents other than 

the service record have no importance and signif icance, prima facie.  Further, 

the quest ion - whether the date of birth as entered in his service record is 

correct  or not  - is a disputed quest ion and requires invest igat ion.  A 

Commit tee concerned of the department  having examined the claim of the 

pet it ioner, in detail,  with reference to the records and department ’ s Rules 

and procedures rej ected his claim.  The pet it ioner appeared before the said 

commit tee on 27.04.2007 is undisputed.  Be that  as it  may.  The next  

important  quest ion is as to whether the pet it ioner is ent it led to seek 

correct ion of his date of birth in his service record belatedly and approach the 

Court  at  the fag end of the service and claim that  he is ent it led to further 

cont inue in service.  The answer to the quest ion is no longer res int egra.   

Time and again the Supreme Court  has expressed the view that  if  a 

Government  servant  makes a request  for correct ion of the recorded date of 

birth after lapse of a long t ime of his induct ion into the service, part icularly 

beyond the t ime f ixed by his employer, he cannot  claim, as a mat ter of right , 

the correct ion of his date of birth, even if  he has good evidence to establish 

that  the recorded date of birth is clearly erroneous.  No Court  or the Tribunal 

can come to the aid of those who sleep over their rights. [(See: Union of  
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India v. Harnam Singh:  (1993) 2 SCC 162); and, St at e of  M.P.  v. Premlal  

Shr ivas:  (AIR 2011 SC 3418)].  In this context , this Court  may prof itably 

reproduce a passage from the decision in Union of  India v. C. Rama Swamy 

and Ors. :  (1997) 4 SCC 647: 

 
In mat t ers relat ing t o appoint ment  t o service various fact ors 
are t aken int o considerat ion before making a select ion or an 
appoint ment . One of  t he relevant  circumst ances is t he age 
of  t he person who is sought  t o be appoint ed. It  may not  be 
possible t o conclusively prove t hat  an advant age had been 
gained by represent ing a dat e of  birt h which is dif ferent  
t han t hat  which is lat er sought  t o be incorporat ed. But  i t  
wi l l  not  be unreasonable t o presume t hat  when a 
candidat e, at  t he f i rst  inst ance, communicat es a 
par t icular  dat e of  bi r t h t here is obviously his int ent ion 
t hat  his age calculat ed on t he basis of  t hat  dat e of  bi r t h 
should be t aken int o considerat ion by t he appoint ing 
aut hor i t y f or  adj udging his sui t abi l i t y f or  a responsible 
of f ice.  In fact , where mat urit y is a relevant  fact or t o access 
suit abil i t y, an older person is ordinari ly considered t o be 
more mat ure and, t herefore, more suit able. In such a case, 
i t  cannot  be said t hat  advant age is not  obt ained by a person 
because of  an earl ier dat e of  birt h, i f  he subsequent ly 
claims t o be younger in age, af t er t aking t hat  advant age. In 
such a sit uat ion, i t  would be against  publ ic pol icy t o permit  
such a change t o enable longer benef it  t o t he person 
concerned. 
(Underl ining and emphasis is of  t his Court ) 

 

Having regard to the factual aspect  taken cognizance and the aforestated 

fairly well set t led legal posit ion, this Court  f inds that  request  for correct ion of 

the recorded date of birth after lapse of a long t ime of the pet it ioner’ s 

induct ion into the service cannot  be granted.  This Court  having regard to the 

facts of the case f inds that  this is not  a f it  case to exercise discret ionary and 

equitable j urisdict ion under Art icle 226 of the Const itut ion of India. 

8.  In the result  the writ  pet it ion is dismissed. 

Pending miscellaneous pet it ions, if  any, shall stand closed.   
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There shall be no order as to costs.  

 

____________________ 

M.SEETHARAMA MURTI, J 

21st April,  2017  
RAR 


