
THE HON’BLE SRI JUSTICE M.SATYANARAYANA MURTHY 

 

CRIMINAL PETITION NO. 2860 OF 2017  

 

ORDER: 

 

 This Crimina l Petition under Sec tions 437 and  439 of the Code 

of Crimina l Proc edure, 1973 (for short ‘Cr.P.C.’ ), is filed  to enla rge the 

petitioners/ A-1 and  A-2 on ba il in Crime No.6 of 2017 of 

Jammalamadugu Urban Polic e Sta tion, Kadapa  Distric t for the 

offenc es punishab le under Sec tion 302 r/ w 34 of IPC, Sec . 3 ( l ), ( r ), 

( s ) of SCs and  STs (POA) Ac t and  they a re in jud ic ia l c ustody sinc e 

31.01.2017. 

 The petitioners a lleged ly murdered  the husband  of the de 

fac to c ompla inant Ganji Padmava thi c ausing injuries with iron rod  

and  b ig  boulder.  The a llega tions made in the c omp la int d isc losed  

the role of eac h ac c used  and  as seen from the a llega tions, A-2 

bea t with an iron rod  and  la ter A-1 p ic ked  out the iron rod  from the 

hands of A-2 and  c aused  injury on the body of the dec eased  and  

when he fell down, while abusing him by his c aste name, A-1 bea t 

with b ig  boulder on the head  and  c aused  the instantaneous death. 

 The petitioners’  c ontention is tha t in view of ea rlier c omp la int 

pend ing before the Court between the same parties, this c ase is 

fa lsely fo isted  aga inst these petitioners and  there is delay in lodg ing  

the c omp la int a lso and  tha t apart, A-2 is in jud ic ia l c ustody sinc e 

long time and  therefore, p rayed  to enla rge the petitioners on ba il. 

 Whereas, the lea rned  Pub lic  Prosec utor for the Sta te of Andhra  

Pradesh c ontended  tha t the eyewitness LW-4 son of the dec eased  

and  the de fac to c omp la inant na rra ted  as to how the dea th of his 
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fa ther was c aused  by these petitioners 1 and  2 and  they involved  in 

Crime No.162 of 2016 for the offenc e under Sec tion 324 r/ w 34 of 

IPC, A-2 a lso involved  in other Crime No.95 of 2016 for the offenc es 

under Sec tions 498-A and  506 of IPC and  Sec tions 3 and  4 of the 

Dowry Prohib ition Ac t and  tha t the investiga tion is not c omp leted  

and  p rayed  for d ismissa l of the petition. 

In the c omp la int, the role p layed  by eac h ac c used  is na rra ted  

by the de fac to c omp la inant though she is not an eyewitness to the 

oc c urrenc e of the inc ident as she went to Thad ipa tri to appear for 

the II Year M.A. examina tions.  But, LW-4 son of the dec eased  

narra ted  the entire inc ident to the polic e in the sta tement rec orded  

by the polic e under Sec tion 161 (3) Cr.P.C.  He a ttributed  spec ific  

overt-ac ts to eac h of the ac c used  and  the manner in whic h they 

c aused  instantaneous dea th of his fa ther and  husband  of the de 

fac to c omp la inant.  It shows tha t the petitioners 1 and  2 with p re-

p lan c aused  suc h injuries whic h led  to instantaneous dea th of the 

husband  of the de fac to c omp la inant.  The delay in lodg ing the 

c ompla int is not a  ground  to enla rge the petitioners on ba il a t this 

stage, a t best, it is a  ground  during  tria l if the delay was not 

exp la ined  by the p rosec ution p roperly and  therefore on the ground  

of delay, the petitioners c annot be enla rged  on ba il. 

 The sec ond  ground  urged  before this Court is tha t there was 

riva lry between these two groups and  on ac c ount of suc h riva lry, 

the petitioners a re imp lic a ted .  But, the riva lry or enmity between the 

dec eased  and  the petitioners may be a  c ause either to c ommit 

suc h an offenc e or to foist a  fa lse c ase.  But, it is not a  substantive 
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p iec e of evidenc e.  Therefore, on this ground , the petitioners c annot 

be enla rged  on ba il a t this stage. 

 It is the c ontention of the lea rned  Pub lic  Prosec utor tha t these 

petitioners c ommitted  an offenc e punishab le under Sec tion 324 r/ w 

34 of IPC in Crime No.162 of 2016 of Jammalamadugu Polic e Sta tion 

and  in view of c rimina l rec ord  of the petitioners, though it may be 

between the same, it is relevant a t this stage either to grant or rejec t 

ba il exerc ising  jurisd ic tion under Sec tion 439 Cr.P.C. on ac c ount of 

ea rlier d ispute whic h is sub jec t matter of Crime No.162 of 2016, as 

the dec eased  is the vic tim in the sa id  c ase, the possib ility of 

c ommitting  suc h offenc e c annot be ruled  out p rima  fac ie, and  in 

c ase the petitioners a re enla rged  on ba il, there is every possib ility of 

interfering  with the investiga tion and  threa tening the witnesses and  

tha t too I find  p rima  fac ie materia l to c onc lude tha t these 

petitioners c ommitted  the offenc e mentioned  supra .  Therefore, I 

find  tha t it is not a  fit c ase to grant ba il to the petitioners a t this stage 

as the investiga tion is in the midway.  Consequently, the petition is 

liab le to be d ismissed . 

In the result, this petition is d ismissed .   

Misc ellaneous petitions, if any, pend ing in this petition, sha ll 

stand  d ismissed . 

____________________________________ 

JUSTICE M. SATYANARAYANA MURTHY 

Date:13.04.2017 

c c m 
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