
THE HON’BLE SRI JUSTICE M. SATYANARAYANA MURTHY 

 

CRIMINAL PETITION No. 17054 of 2016 

ORDER: 

 This Crimina l Petition under Sec tion 439(2) of the Code of 

Crimina l Proc edure, 1973 (for short ‘Cr.P.C.’ ), is filed  for c anc ella tion 

of ba il g ranted  by the lea rned  Metropolitan Sessions Judge-c um-I 

Add itiona l Distric t and  Sessions Judge, Visakhapa tnam enla rg ing A-2 

in F.No.DRI/ HZU/ VRU/ 48/ ENQ-3(INT-2)/ 2016 on the file of Direc tora te 

of Revenue Intelligenc e, Reg iona l Unit, Visakhapa tnam Distric t for 

the offenc es punishab le under Sec tions 22, 28 and  29 of N.D.P.S. Ac t 

on va rious grounds. 

 The order was passed  by the lea rned  Metropolitan Sessions 

Judge-c um-I Add itiona l Distric t and  Sessions Judge, Visakhapa tnam 

in Crl.M.P.No.3230 of 2016 while d ismissing the app lic a tion filed  by  

A-1,A-3 to A-5, g ranted  ba il to this petitioner making c erta in 

observa tions in pa ra  10 of the order.  

But, the petitioner without filing  app lic a tion before the Sessions 

Court for c anc ella tion of ba il, stra ightaway approac hed  this Court 

for c anc ella tion of ba il. 

Ac c ord ing to the judgment of the Division Benc h of this Court  

reported  in Y.CHENDRASEKHARA RAO v. Y.V. KAMALA KUMARI1, in 

pa ra  28, it is held  as under: 

“ 28. For the foregoing reasons we hold that it is not obligatory under Sec tion 438 

to move the Court of Session in the first instanc e. It is a lways open to this Court 

when an applic ation is filed under Sec tion 438, without first moving the Court of 

Session, to consider a ll the c irc umstanc es, and if the situation warrants, this Court 
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c an direc t the party to move the Court of Session. Passing of suc h an order in 

c onsequence of exerc ise of d isc retion is d ifferent from insisting upon the party to 

move the Court of Session in the first instance as an inflexib le rule of prac tice. The 

existing prac tic e of the Registry in returning applic ations filed under Sec tion 438 

on the ground that the Court of Session is not moved in the first instanc e, is c learly 

impermissib le in law.”  

 

In view of the p rinc ip le la id  down in the above judgment, 

though the Sessions Court and  this Court having c onc urrent 

jurisd ic tion, this Court has d isc retion either to enterta in suc h 

app lic a tion or not. 

 

 Therefore, in the p resent c ase, it is appropria te for the 

petitioner to approac h the Court whic h granted  ba il for 

c anc ella tion, if the petitioner is aggrieved .  Therefore, g iving  liberty 

to the petitioner to approac h Sessions Court i.e. the lea rned  

Metropolitan Sessions Judge-c um-I Add itiona l Distric t and  Sessions 

Judge, Visakhapa tnam, the petition is d ismissed  by following the 

p rinc ip le la id  down in pa ra  28 of the judgment supra . 

 

      Misc ellaneous petitions, if any, pend ing in this c rimina l petition, 

sha ll stand  c losed .     

 

_______________________________ 

M. SATYANARAYANA MURTHY, J    

Date:10.04.2017 

c c m 
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