
HON’BLE SRI  JUSTI CE A.SHANKAR NARAYANA  
 

CRI MI NAL REVI SI ON CASE No .2 3 8 8  o f  2 0 1 7  

ORDER:  

 

 The revision pet it ioner/ appellant / accused was convicted 

under Sect ion 248(2)  of the Crim inal Procedure Code, 1973 for 

the charge under Sect ion 420 I PC and sentenced to undergo two 

years sim ple im prisonm ent  and to pay a fine of Rs.1,000/ -  by 

the learned I  Addit ional Judicial Magist rate of First  Class, 

Mancherial, erstwhile Adilabad Dist r ict .  When he preferred the 

appeal in Crl.A.No.124 of 2014, the learned Principal Sessions 

Judge, Adilabad, by his judgm ent , dated 08.12.2016, confirm ed 

the convict ion but , however, m odified the sentence of 

im prisonm ent  from  two years to that  of one year and also 

confirm ed the fine am ount . Quest ioning the sam e, the pet it ioner 

approached this court  by this revision. 

 

2. Heard Sri Harinadh Nidam anuri, learned counsel for the 

pet it ioner, and the learned Addit ional Public Prosecutor 

appearing for the State of Telangana.  

 

3. The relevant  facts, to know as to whether there is any 

patent  illegality in the findings recorded and the convict ion 

arr ived at  by the courts below, require advertence. 

 

PWs.1 and 2 are the husband and wife. Som ehow,  

PW2 was affected with ailm ents and was suffer ing with epilepsy. 

Though, efforts were m ade to get  t reated, her health could not  

be cured. When they were placed in such situat ion, his relat ion, 



 2 

who is the present  revision pet it ioner, som e how, m anaged to 

im press upon them  stat ing that  he can cure Vishnupriya, wife of 

PW1, by perform ing som e poojas and m ade them  believe. On 

which they parted with Rs.30,000/ -  in the first  instance and later 

paid som e am ounts on different  occasions am ount ing to Rs.4 

lakhs and 5 tulas of gold. But  despite the sam e, the sam e 

ailm ent  cont inued and thus they found that  the revision 

pet it ioner cheated them . Thereby, a com plaint  was lodged and a 

Crim e was registered and later charge sheet  was laid.  

After observing due form alit ies the learned Magist rate proceeded 

with t r ial, before whom  PWs.1 to 8 were exam ined and Exhibits 

P1 to P6 were m arked on behalf of the prosecut ion. 

 

4. The learned Magist rate on the basis of the evidence of 

PWs.1 to 4 having held that  the ident ity of the revision pet it ioner 

was clearly established;  further their  evidence would establish 

that  the revision pet it ioner perform ed poojas in the house of 

PWs.1 and 2 and he has taken not  only cash but  also gold 

ornam ents on the pretext  of perform ing poojas;  that  their  

test im ony cannot  be discredited;  that  the property-MO1 was 

recovered upon the confessional statem ent  of PW2, which were 

I dent ified by her as belongs to her;  that  the prosecut ion could 

prove the charge beyond all reasonable doubt ;  convicted the 

revision pet it ioner by inflict ing the aforesaid punishm ent . 

 

5. On appeal, the learned appellate judge once again having 

gone through the evidence of PWs.1 to 4 held that  their  evidence 

would clinchingly establish com m ission of offence by the accused 
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and that  the accused has taken not  only cash but  also gold 

ornam ents on the pretext  of perform ing poojas;  that  though, the 

m ediators P.Ws.5 and 6 did not  support  the case of the 

prosecut ion, they adm it ted their  signatures on the m ediators 

reports;  that  the recovery of MO1 is proved, as ident ified by PW2, 

and also as per the evidence of PW8, I nvest igat ing Officer;  and 

accordingly arr ived at  the conclusion that  the findings recorded 

by the learned t r ial court  cannot  be upset . Therefore,  

he confirm ed the convict ion, however, took som e sort  of lenient  

view by m odifying the sentence of im prisonm ent  of two years to 

that  of one year. 

 

6. The learned counsel for the revision pet it ioner would 

contend that  there has been civil disputes between the part ies 

and that  has been the reason for the revision pet it ioners are 

falsely im plicated and the ent ire story of the prosecut ion is 

unbelievable and it  is m ake believe story and seeks to set  aside 

the convict ion recorded, m ore part icular ly, when m ediators have 

not  supported the case of the prosecut ion.  

 

7. However, the learned counsel also would subm it  that  the 

pet it ioner has been serving out  the sentence from  17.08.2017 

onwards having put  in pr ison for a considerable t im e elapsed and 

seeks to take a lenient  view by showing m ercy. I t  appears that  

no am ount  was realised or recovered from  the revision pet it ioner 

and only gold bangles were recovered belonging to PW2. 

Learned counsel would subm it  that  the revision pet it ioner has 
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got  five children and he is the only bread earner of the fam ily 

and seeks to show m ercy upon him . 

 

8. Keeping in view that  the accused is not  a st ranger, but  

som e how wanted to exploit  the situat ion taking the undue 

advantage of the ailm ent  of PW2 and he is not  a hard core 

cr im inal and professional, it  is desirable to take a lenient  view. 

Hence, the period of sim ple im prisonm ent  of one year, inflicted 

by the appellate court  by way of m odificat ion, is further reduced 

to six m onths sim ple im prisonm ent . To that  extent  only the 

present  cr im inal revision case is liable to be allowed.  

 

9. Accordingly, the Crim inal Revision Case is part ly allowed 

confirm ing the convict ion of the pet it ioner, for the offence 

punishable under Sect ion 420 I PC, recorded by the  

I  Addit ional Judicial Magist rate of First  Class, Mancherial,  

dated 18.11.2014, in C.C.No.434 of 2008, and as confirm ed by 

the Principal Sessions Judge, Adilabad, vide judgm ent ,  

dated 08.12.2016, in Crl.A.No.124 of 2014, but  m odifying the 

sentence from  one year Sim ple I m prisonm ent  to six (6)  m onths 

Sim ple Im prisonm ent , while m aintaining the fine am ount  with 

default  sentence.  The period of pre- t r ial detent ion, if any,  

shall also be given set  off, as already observed by the courts 

below. 

 

 I n case, the pet it ioner has already undergone the sentence 

of im prisonm ent  inflicted, he shall be released forthwith, if he is 

not  required in any other case.   
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 As a sequel, the m iscellaneous applicat ions, if any, shall 

stand closed. 

 

_ _ _ _ _ _ _ _ _ _ _ _ _ _ _ _ _ _ _ _ _ _ _ _ _ _  

JUSTI CE A.SHANKAR NARAYANA  
Novem ber 23, 2017 

LMV 


