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 This appeal is preferred by the appellant , who is the 

claim ant  before the court  below, assailing the judgm ent , dated 

30.07.2004, of the I I  Addit ional Chief Judge, City Civil Court ,  

Hyderabad, passed in OP.No.2399 of 2002, on the grounds that  

the court  below did not  award adequate com pensat ion and did 

not  consider the disabilit y in a proper perspect ive. 

 

2. Heard both the counsel for the appellant  as well the 

counsel for the respondents. 

 

3. This is a case of injur ies, wherein Rs.2,00,000/ -  was 

claim ed as com pensat ion. The court  below, by considering the 

m erits of the case, awarded com pensat ion of Rs.1,05,000/ - .  

 

4. The counsel for the appellant  contends that  the evidence of 

PW2-Doctor was very m uch available for the court  to com e to a 

conclusion that  there was 50%  disabilit y.  But  he fair ly concedes 

that  as per the ruling of the Suprem e Court   when 50%  is the 

disabilit y stated by the Doctor pertaining to a part icular organ of 

the body, 25%  has to be taken as the disabilit y pertaining to the 

whole body. The said ruling is in Raj  Ku m ar  v . A j ay  Ku m ar 1.  

 

5. The evidence of PW2 seems to be shaky and does not  

inspire the confidence of the court .  I n the first  place, he is not  

the Doctor, who t reated the pet it ioner. He is only the person, 
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who assessed the disabilit y by exam ining the pet it ioner.  

According to the evidence of PW2, pet it ioner had non-healing 

fracture of fem ur and he cannot  stand without  support  and 

cannot  do any work.  He had fracture of shaft  fem ur and fracture 

shaft  t ibia for which surgery was done. There was shortening, 

but  he did not  m easure the sam e. But  the cross-exam inat ion 

br ings out  that  by the t im e he exam ined the injured the injur ies 

were healed. Except  on the date on which the disabilit y was 

assessed, the claim ant  did not  appear before him  any other t im e. 

A re-surgery was advised to the claim ant . He adm its that  

according to the radiologist  report  under Ex.A10, there is healing 

of fracture in the m id shaft  of the r ight  fem ur with internal 

fixat ion. I t  is clear that  in Ex.A10 there is no m ent ion of  

m al-union fracture in r ight  fem ur. He expresses that  healing of 

fracture does not  m ake 100%  anatom ical posit ion and it  can be 

said that  the healing is 75%  to 80% .  He also states that  if there 

is over r iding of bone of r ight  fem ur it  will reflect  in X- ray.  

The cross-exam inat ion is pointed on the aspect  of over r iding of 

bones. There is absolutely no m aterial to say that  there is any 

overr iding of the bones, as such. I n the chief-exam inat ion, 

according to PW2, the percentage of disabilit y depends upon 

healing and alignm ent  of bone and m ovem ent  of joints and 

fit t ings. He arr ived at  the disabilit y, based on the x- rays, 

alignm ent  of bone m ovem ent  of fem ur and ankle. 

 

6. I n the light  of the facts elicited in the cross-exam inat ion 

that  according to Ex.A10, which is the radiologist  report , there is 

healing of fracture in the m id, that  there is no m ent ion m ade 
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about  the m al-union of r ight  fem ur, as stated by him ,  

the evidence of PW2 cannot  be taken as a basis to conclude that  

the pet it ioner sustained 50%  perm anent  part ial disabilit y, which 

disabled him  to do any work.  For the said reason, the ruling of 

the Apex Court  reported in Dix i t  Ku m ar  an d  an o t h er  v s. Om  

Pr ak ash  Goel 2 is not  found to be relevant . The disabilit y can be 

taken as 25%  as pertaining to the whole body. 

 

7. The counsel for the appellant  subm its that  40%  has to be 

the hike of the incom e of the pet it ioner, which is acceptable as 

per the Ruling of the Suprem e Court  in Nat ion al  I n su r an ce 

Com p an y  Lt d ., v s. Pr an ay  Set h i  in Special Leave Pet it ion 

(Civil)  No.25590 of 2014. The lower court  did not  arr ive at  the 

incom e of the pet it ioner properly. Pet it ioner is sated to be a 

tailor aged 22 years and, according to him , he was earning 

Rs.4,000/ -  per m onth.  

 

8. The counsel for the respondents contend that  as there is 

no evidence with regard to the incom e of the pet it ioner,  

only not ional incom e has to be taken 

 

9. Said content ion does not  seem to be very sound. When the 

pet it ioner is test ifying that  he is a tailor and there is no reason to 

disbelieve his evidence and when his evidence is not  discredited,  

the sam e can be accepted. But  as there is no evidence with 

regard to the incom e, this court  is inclined to take Rs.3,000/ -  as 

the m onthly incom e of the pet it ioner. With 40%  of the hike,  

the standardised incom e would be Rs.4,200/ -  (Rs.3,000/ -  X 
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40/ 100) . 25%  out  of which com es to Rs.1,050/ -  per m onth and 

Rs.12,600/ -  per annum . The m ult iplier relevant  for the age of 

the pet it ioner is 18. Hence, Rs.12,600/ -  X 18 =  Rs.2,26,800/ - .   

The sam e is awarded towards loss of future incom e of the 

claim ant . 

 

10. The court  below also did not  award any am ount  towards 

loss of future am enit ies. Hence, another Rs.10,000/ -  is awarded 

towards loss of future am enit ies of life. 

 

11. Considering the disabilit y, the m edical expenses as proved 

by the claim ant , were awarded.  The counsel subm its that  the 

m edical bills are only for about  Rs.5,000/ - . The com pensat ion 

towards pain and suffer ing is also adequately awarded,  

as Rs.35,000/ -  is awarded towards fractures and another 

Rs.10,000/ -  towards pain and suffer ing and t ransportat ion and 

m edical at tendant  charges. The injur ies are on the sam e leg. 

Hence, this court  opines that  the above am ount  would take care 

of both the pain and suffer ing and t ransportat ion expenditure. 

 

12. The court  below awarded Rs.5,000/ -  towards loss of 

incom e to the claim ant . But  the court  below did not  discuss 

about  the period of t reatm ent  or the incom e of the claim ant .  

Now this Court  has taken the incom e of the claim ant  as 

Rs.3,000/ -  per m onth. The nature of injur ies would suggest  that  

he was unable to at tend the work for three m oths.  

Hence, Rs.9,000/ -  is awarded towards loss of incom e during the 

period of t reatm ent  from  that  Rs.5,000/ -  has to be deducted 

m aking it  Rs.4,000/ - .   
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13. The claim ants are ent it led to Rs.2,26,800/ -  +  Rs.10,000/ -  

+  Rs.4,000/ -  =  Rs.2,41,800/ - , out  of which Rs.50,000/ -  has to 

be deducted as the said am ount  is awarded towards the 50%  

disabilit y and hence, the loss of incom e would com e to 

Rs.2,41,800/ -  – Rs.50,000/ -  =  Rs.1,91,800/ - . Hence, the 

enhanced am ount  com es to Rs.1,91,800/ -  ( I n all,  the claim ants 

would be ent it led to total com pensat ion of Rs.1,91,800/ -  

(awarded hereunder)  +  Rs.35,000/ -  ( fractures)  +  Rs.10,000/ -  

(pain and suffer ing)  +  Rs.5,000/ -  (m edical expenses)  =  

Rs.2,41,000/ -  over and above the claim  of Rs.2,00,000/ - ) . 

Though the enhanced am ount  exceeds the claim ed am ount ,  

the sam e can be awarded following the ruling of the 

Const itut ional Bench Judgm ent  of this court  in Ad am  I n d u r  

Mu t em m a v s. Rat h od  Ped d i t a 3,  wherein it  was held that  the 

com pensat ion am ount  can exceed claim ed am ount  subject  to 

paym ent  of court - fee. 

 

14. I n all,  the claim ant  is ent it led to enhanced com pensat ion of 

Rs.2,26,800/ -  ( loss of future incom e)  +  Rs.10,000 ( loss of 

incom e)  +  Rs.4,000/ -  ( loss of incom e awarded hereunder)  =  

Rs.2,41,800/ -  -  Rs.50,000/ -  (disabilit y)  =  Rs.1,91,800/ -  with 

proport ionate costs.  The rest  of the award is left  uninterfered 

with. The appellant / claim ant  shall pay the court  fee on the 

enhanced com pensat ion before the court  below. This award shall 

relate back to the date of decree and the enhanced 

com pensat ion awarded shall carry interest  at  the rate specified 

and from  the t im e indicated in the award by the Court  below. 
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 The appeal is, accordingly, part ly allowed with 

proport ionate costs. As a sequel, the m iscellaneous applicat ions, 

if any pending, shall stand closed.  

 

_ _ _ _ _ _ _ _ _ _  

T. RAJANI , J 
Novem ber 16, 2017 

LMV 


