
HON’BLE SRI JUSTICE S.V. BHATT 

 

W.P.No.21471 OF 2017 

ORDER: 

 

The petitioner p rays for the following relief: 

       “….. this Hon’ble Court may be pleased to issue a writ 

of mandamus or any other appropriate writ or direction 

declare the action of the 4th respondent in engaging JCB 

Machine by making digging operations in schedule 

property of the petitioner in Sy.No.383 to an extent of 

Ac.192 cents of Borubhadra Village, Santhabommali 

Mandal, Srikakulam District without issuing any notice or 

due process of law as illegal, arbitrary and violation of 

principles of natural justice and consequently direct the 

respondents in not to interfere with the peaceful 

possession and enjoyment of the land of the petitioner by 

restoring the schedule property in its original position and 

pass…….” 

 

 On 30.06.2017, this Court a fter hearing  lea rned  c ounsel for the 

petitioner and  perusing the annexures filed  a long with the writ 

petition d irec ted  the writ petition to be listed  on 03.07.2017 under 

ad journed  motion list and  passed  the following order: 

 

       “After perusing the photographs filed as annexure P-2, 

the court considers it appropriate to restrain the 

respondents from in any way further changing the physical 

features in the interregnum. 

       The Assistant Government Pleader is directed to 

communicate the order to R2 to R4 forthwith.” 

 

The 4th respondent filed  c ounter-a ffidavit.  The g ist of the 

c ounter a ffidavit reads as follows: 

The 4th respondent denies the a llega tion of petitioner tha t  

4th respondent issued  D-form Pa tta  in her name and  tha t she is in 

exc lusive possession and  enjoyment of the land  in Sy.No.383 in  

an extent of Ac .1-92 Cts of Borubhadra  Village and  tha t the  
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4th respondent is trying  to d ispossess the petitioner from the sub jec t 

matter of the writ petition.  The 4th respondent c ontends tha t 

Sy.No.383 in Borubhadra  Village of Santhabommali Manda l is not in 

existenc e.  It is sta ted  tha t the petitioner enc roac hed  Ac .0-50 Cts of 

land  in Sy.No.241 of Banjeeru Tank Bed  of Borubhadra  Village by 

ra ising  paddy and  as suc h notic es under Sec tions 7 and  6 of the 

Land  Enc roac hment Ac t, 1905 were issued  to her. 

 

I have heard  the c ounsel and  perused  the a ffidavit and  

c ounter a ffidavit.  Having regard  to the na ture of c ontroversy on 

the identity or existenc e of Sy.No.383, the writ petition c an be 

d isposed  of by this order. 

 

 As there is d ispute on the identity, existenc e of Sy.No.383  

and  a lso the assignment in favour of petitioner, this Court is  

not exerc ising  its jurisd ic tion.  Sinc e the petitioner is relying  upon 

assignment, the petitioner is g iven liberty to rep resent to the 

Revenue Divisiona l Offic er for enquiry into this matter and  p rotec t 

her interest, if the assignment is va lid  and  lega l. 

 

 By granting  liberty as above, the writ petition is d isposed  of.  

The respondents a re free to p roc eed  with the work in Sy.No.241 of 

Banjeeru Tank Bed  of Borubhadra  Village. There sha ll no order as to 

c osts. 

 

Consequently, pend ing misc ellaneous petitions, if any, stand  

c losed .  

 

  __________ 
         S.V.BHATT, J 

19th July, 2017 

Lrkm  


