
 

THE HON'BLE SRI JUSTICE S.V.BHATT 

 

WRIT PETITION Nos.32684 of 2011 and 426 of 2012 

  

COMMON ORDER: 

 

 Heard  Sri Sha ik Jilani for petitioners, lea rned  Assistant 

Government Pleader (Revenue) for respondents 1 to 5, Sri Srinivas 

Emani for respondents 6, 7 and  9 to 19 and  M/ s.Indus Law Firm for 8th 

respondent. 

The p rayers in these two writ petitions a re substantia lly 

same and  simila r.  The petitioners though a re d ifferent but c la im 

to be residents of Amanc herla  Village, Nellore Ta luk, SPSR Nellore 

Distric t.   

The sub jec t matter of writ petitions is Sy.No.1P of 

Mattempadu village, Nellore Ta luk, SPSR Nellore Distric t.   

The p rayer in W.P.No.32684 of 2011 reads as follows :- 

“ ….. to issue an order, direct ion or a writ  more 

part icularly one in the nature of WRIT OF MANDAMUS direct ing 

the respondent  Nos. 3 and 5 to rest rain the off icials under thier 

authority from evict ing and dispossessing the pet it ioners from 

the lands in their occupancy and possession in Sy.No. 1P of  

Mat tempadu Village, Nellore Taluk, and to further direct  them 

to issue pat tas to these pet it ioners in respect  of the land 

allot ted to us vide proceedings bearing ref. No. D.Dis No. 

8064/ 78 dt . 29.1.1979 of Tahsildar Nellore in terms of the 

proceedings of the 3rd Respondent  Collector, Nellore in GR No. 

277 dt . 7.8.1978 ……” . 
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The p rayer in W.P.No.426 of 2012 reads as follows :- 

“ ….. to issue an order, direct ion or a writ  more 

part icularly one in the nature of WRIT OF MANDAMUS direct ing 

the respondents No.3 and 5 to rest rain the off icials under 

their authority from evict ing and dispossessing us from the 

lands in our occupancy and possession in Sy.No.1P of 

Mat tempadu Village, Nellore Taluk, and to further direct  them 

to issue pat tas to these pet it ioners in respect  of the above 

said land allot ted vide proceedings bearing ref.No.D.Dis 

No.8064/ 78. dt .29.1.1979 of Tahsildar Nellore in terms of the 

proceedings of the 3rd Respondent  Collector, Nellore in GR 

No.277 dt . 7.8.1978 ..…”  

 

On 11.08.2016, this c ourt while ac c ep ting  the request of 

lea rned  Assistant Government Pleader for Revenue passed   

interim d irec tion.  The g ist of the d irec tion reads as follows :- 

 
“ At  request  of Assistant  Government  Pleader for 

product ion of record and f il ing chronology of  dates and events 

in writ  pet it ions, post  on 17.08.2016. 

 If  the records/ chronology are not  presented before 

the Court , the Assistant  Government  Pleader was directed to 

ensure the presence of Tahsildar, Nellore Taluk, SPSR Nellore 

Dist rict .”   

 

The c hronology is p lac ed  on rec ord  and  the rec ords a re 

a lso p roduc ed  for inspec tion of this Court. 

The p rayers in these two writ petitions have a lready been 

exc erp ted  above and  the p rayers c onta in two limbs, firstly 

restra in respondent Nos.3 and  5 from evic ting  and  d ispossessing 

petitioners from the lands in their possession and  enjoyment in 

Sy.No.1P of Ma ttempadu Village, Nellore Ta luk and  sec ond ly, 
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d irec t the respondents to issue pa ttas to petitioners in terms of 

p roc eed ings bearing  D.Dis.No.8064/ 78, da ted  29.01.1979 of 

Tahsilda r, Nellore-5th respondent. 

The sub jec t ma tter of writ petitions was examined  or  

c onsidered  by the Chief Commissioner of Survey, Settlement and  

Land  Rec ords, the Revenue Divisiona l Offic er and  the Tahsilda r in 

the p roc eed ings under the A.P.(Andhra  Area ) Abolition of Inams 

and  Conversa tion into Ryotwari Ac t, 1956 (for short ‘ Inams 

Abolition Ac t’ ) and / or the A.P.Rights in Land  and  Pa ttadar Pass 

Books Ac t, 1971.   These p roc eed ings a re not under c ha llenge, 

but a re referred  by c ounsel appearing  for pa rties 

The c opy of c hronology is p repared  and  made ava ilab le 

by the 5th respondent and  the same was g iven to the lea rned  

c ounsel appearing  for petitioners and  the lea rned  c ounsel 

appearing  for unoffic ia l respondents.  The c ounsel a re not 

d isputing  the c hronology of 5th respondent.  

 The sc ope of the writ petitions is limited  to the extent of 

c onsidering  the p rayer of petitioners either for p rotec ting  their 

possession or for issuing d irec tion to g rant pa ttas to petitioners in 

terms of p roc eed ings, da ted  29.01.1979. 

Mattempadu is an Inam village.  Ma ttempadu is taken 

over by the Government under the Inams Abolition Ac t.  

Ac c ord ing to the 5th respondent, the tota l extent of inam village 
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is Ac s.1528.37 c ents, out of whic h, Ac s.1466.67 c ents a re 

c ultivab le d ry lands and  an extent of Ac .61-70 c ents is c overed  

by Government land .  The 5th respondent through p roc eed ings 

D.Dis.No.8064/ 1978, da ted  29-01-1979, a llotted  an extent of 

494.72 ac res in favour of petitioners in these writ petitions.  It is 

further sta ted  tha t though the a llotment order refers to Ac .494.72 

c ents, rec ords a re ava ilab le in respec t of Ac . 272.50 c ents and  

for the ba lanc e extent, the offic e of the 5th respondent is unab le 

to trac e the rec ord  for inspec tion or perusa l by the Court.   

While the matter stood  thus, on 16.08.1983 the Spec ia l 

Deputy Tahsilda r (Inams), Nellore, issued  ryotwari pa ttas under 

Sec tion 7 of the Inams Abolition Ac t in favour of Marella  

Siva rama iah Chary and  others. For the purpose of p resent writ 

petitions, these deta ils a re not adverted  to. 

The Revenue Divisiona l Offic er, Nellore/ 4th respondent 

aga inst the grant of ryotwari pa tta  had  initia ted  suo moto  

enquiry and  the initia tion was c ha llenged  by the benefic ia ries by 

filing  W.P.No.3335 of 1984 and  ba tc h. On 02.03.1988, the ba tc h of 

writ petitions was d isposed  of by this Court.  Therea fter, the 

Commissioner, Survey, Settlement and  Land  Rec ords initia ted  suo 

moto  enquiry under the Inams Abolition Ac t.  
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On 15.03.1993, the Commissioner, Survey, Settlement and  

Land  Rec ords passed  order in Case No.V1/ 1566/ 88 and  the 

opera tive portion of the order reads as follows :- 

“ The M.R.O., Nellore Mandal, should f irst  start  with 

an enquiry U/ s.5 and thereafter conduct  an enquiry U/ s.7.  

In the enquiry U/ s.7, he will look into the nature of the land 

i.e.,  whether it  is a land which vests with the Govt . U/ s.2-A 

or a land for which pat ta is to be given, as laid down by the 

High Court  in Writ  Pet it ion No.1267/ 1976 and batch dt .4-3-

1980 reported in APLJ.1982 (1) (DB) 421.  He will note that  

only tenants are eligible for pat ta and the tenancy rights 

are not  alienable.  Encroachers are not  eligible for pat ta.  

Pat tas should be given to Inamdars also wherever they are 

eligible for the same.  Though orders may be passed now, 

the pat ta is to be granted with reference to the date of        

14-12-1956.  Updat ing of regist ry thereafter can be done 

under the normal mutat ion rules.  This is necessary to 

ensure that  the Land Ceiling Law is not  violated. 

I am marking a copy of this order to the Collector, 

Nellore, in respect  of another aspect , namely, the sequence 

to be followed in the implementat ion of Inams Abolit ion and 

Ceiling on Agricultural Holdings Acts.  According to the 

Scheme of both the Acts, the Inams Abolit ion Act , should be 

f irst  implemented, thereafter the Ceiling on Agricultural 

Holdings Act , should be implemented.  In this case, this has 

not  been done.  The Collector,  should examine whether it  is 

possible to set -right  this mistake at  present .  If  necessary, 

he will have to suggest  amendments to the Ceiling on 

Agricultural Holdings Act  to rect ify the mistakes commit ted 

earlier in the dist rict .   The Collector, should init iate 

disciplinary act ion against  the I.D.T., who has granted 

pat tas without  following procedure and to persons who are 

encroachers.”   
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It is a  matter of rec ord  tha t therea fter the 5th respondent in 

exerc ise of his power under the Inams Abolition Ac t issued  

p roc eed ings Rc .No.B/ 1085/ 1996 da ted  19.11.2003 granting  

ryotwari pa ttas and  the opera tive portion of the order reads as 

follows :- 

“ After init iat ion of the act ion on remand, I have 

received a large No. of claims and representat ions claiming 

t it le over the land and seeking grant  of pat tas under Sect ion 

7.  I have scanned all the representat ions and claims that  

were received from various persons who came to the 

possession of the land and claiming to be legal t it le holders.  

But  I am not  at  liberty to give cognizance of any such claim 

from any person who comes into possession of land either 

by tenancy, by sale etc.,  after 14-12-1956.  The direct ions 

of the Commissioner are very specif ic that  though order is 

passed now, pat ta has to be granted with reference to the 

date of 14-12-1956 only.  Therefore, I have to sat isfy myself  

with one’ s claim whether he is ent it led for grant  of pat ta  

as on 14-12-1956 either as Inamdar or tenant .  As seen from 

the claims received none of the claimants was in legal 

possession of the land either as tenant  or purchaser of the 

land from the Inamdar by proper legal t ransfer of the t it le.  

Hence, I rej ect  all the claims that  were made by the 

claimant  as listed in the Annexure-I claimants who 

purchased the land, Annexure-II claimants who encroached 

the land and Annexure-III claimants/ present  legal heirs of  

the Inamdars but  who came into existence after 14-12-1956 

for the extent  and the S.Nos. as noted against  each for 

grant  of pat ta under Sect ion 7 of the Act . 

After eliminat ion of the claims of these persons now 

I have to confine myself  to deal with the cases of original 

Inamdar who were holding the legal t it le over the lands 

excluding the lands that  are vested in Government  as 

narrated at  para 3 of this order. 



 7 

The inamdars who were holding legal t it le over the 

lands as per the material on record are as follows :- 

 

Sl. 

No. 

Name of the Inamdar.  Holding 

legal t it le over the land as on      

14-12-1956. 

S. 

No. 

Extent  

 

1 Bandhuvula Ranga Sast rulu 2 6.13 

2 Bandhuvula Rama Krishaiah 3 385.26 

3 Bandhuvula Narayana Sast rulu 12 65.73 

  13 133.56 

  14 123.43 

  15 104.03 

  16 62.21 

  18 3.26 

  19-1 2.77 

  19-2 7.34 

  21 2.57 

  22 8.38 

  23 5.68 

  24 182.98 

  25 229.31 

  26 133.93 

  Total 1466.67 

     

 Therefore having sat isf ied with the ownership, 

possession and ent it lement  for grant  of pat ta under Sect ion 7 

of the Inam Abolit ion Act  and as per other legal 

pronouncements available on the subj ect  to decide the 

eligibilit y of a person for grant  of pat ta under Sect ion 7 of the 

Inam Abolit ion Act  it r is hereby order that  a ryothwari pat ta 

be granted to the following Inamdars with reference to the 

date of 14-12-1956 for the extent  as noted against  each. 

 

Sl.No. Name of the Inamdar, Holding legal 

t it le over the land as on 14-12-1956 

S.No. Extent  

  2 6.13 
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  3 395.26 

  12 65.73 

  13 133.66 

  14 123.43 

  15 104.03 

  16 62.21 

  18 3.26 

  19-1 2.77 

  19-2 7.34 

  21 2.57 

  22 8.38 

  23 5.68 

  24 182.98 

  25 229.31 

  26 133.93 

  Total 1466.67 

I Legal representat ives of 

Bandhuvula Ranga Sast rulu 

A.Vadari Venkataramaiah } 

B.Vadari Ramachandraiah} 

C.K.V.Subrahmanyam        } 

As per orders                        } 

                      Out  of the above total 

extent  of Acs.1466.67  

                       1/ 3 share 

 

 

 

 

 

 

Acs.488.89 

   

II Legal representat ives of Bandhuvula 

Rama Krishnaiah 

A.Bandhuvula Narasimhamurthy } 

B. Bandhuvula Venkatachalam   } 

C.Bandhuvula Krishna Swamy      } 

               Out  of the above total extent  

of Acs.1466.67  

               1/ 3 share 
 

 

 

 

 

Acs.488.89 

   

III Legal Representat ives of   
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Bandhuvula Narayana Sast rulu 

A.Bandhuvula Venkatesaiah  } 

B.Bandhuvula Ramana Dhaiah} 

             Out  of the above total extent  

of Acs.1466.67  

             1/ 3 share 

 

Acs.488.89 

 

 As directed by Commissioner, Survey Set t lements and 

Land Records, it  is open to all the persons who wish to be 

registered as pat tadar in Revenue Regist ry to apply to the 

competent  authority under normal mutat ion rules for change 

of regist ry with support ing claim, documents for the relevant  

periods to get  appropriate orders subj ect  to the provision of  

Andhra Pradesh Land Reforms (COAH) Act , 1975 and the 

respect ive orders to be passed by the Land Reforms Tribunal. 

 An appeal shall l ie to the Revenue Divisional Off icer, 

Nellore within 60 days from the date of receipt  of this 

order.”  

 

It is not in d ispute tha t the p roc eed ings of the 5th 

respondent da ted  19.11.2003 have bec ome fina l and  a lso grant 

of ryotwari pa tta . 

From the find ings rec orded  by the 5th respondent, it is c lea r 

tha t the possession of enc roac hers/ petitioners, whic h is 

subsequent to the appointed  da te, is not ac c ep ted  by the 5th 

respondent.  The aggrieved  persons aga inst the p roc eed ings 

da ted  19.11.2003 filed  appea l before the 4th respondent. The 

appea l was d ismissed  as well as further revision before CCLA.  

Thus, as on today, to the extent of re-grant under the Ac t is 

c onc erned , the p roc eed ings have ac quired  fina lity.   
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From the above find ings, it is c lea r tha t the Commissioner 

as well as Tahsilda r have adverted  to the lega lity or otherwise of 

p roc eed ings da ted  29.01.1979.  It is ma tter of lega l effec t or 

imp lic a tion vis-à -vis ryotwari pa tta  granted  to inamdars and  the 

entitlement of Government to grant assignment in respec t of 

very same land .  

This Court, in the p resent writ petitions, need  not further 

elabora te or rec ord  a  separa te find ing  in this beha lf. 

But it is suffic e to notic e tha t by referenc e to p roc eed ings 

da ted  29.01.1979, the petitioners c annot and  c ould  not c ompel 

the authorities to grant assignment of pa ttas in their favour for the 

respondents c an grant assignment to elig ib le persons in respec t 

of Government land .  Onc e the sub jec t matter is trea ted  as ryoti 

land  and  ryotwari pa ttas were granted , the Government looses 

jurisd ic tion and  c ontrol to grant assignment in respec t of ryotwari 

land .  Therefore, the sec ond  p rayer c annot be c onsidered  and  

ac c ord ing ly rejec ted . 

Now reverting  bac k to the 1st p rayer, the c ase of petitioners 

is tha t respondents 3 and  5 be restra ined  from evic ting  or 

interfering  with petitioners’  possession vis-à -vis the sub jec t ma tter 

of the writ petitions. 

The 5th respondent filed  c ounter a ffidavit and  the opera tive 

portion reads as fo llows:- 
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“ I submit  that  consequent  on issue of Ryotwari Pat tas, the 

pet it ioners herein who are said to be the encroachers in the 

land cont inued their possession over the land and doing 

agriculture.  The allegat ions of the pet it ioner that  act ion is 

being init iated by the respondents 3 to 5 herein to dispossess 

the pet it ioners are not  t rue and without  record.  I submit  that  

no act ion has been init iated by the off icial respondents to 

evict  the pet it ioners.  The other allegat ions raised by the 

pet it ioners are also denied. 

I submit  that  as Ryotwari Pat tas were granted to the ent ire 

extent  of land measuring Ac.1466.67 to the eligible under the 

provision of  Inam Act , consequent  on cancellat ion of Pat tas 

issued to the pet it ioners by the then Deputy Tahsildar (Inams), 

Nellore, the pet it ioners herein are j ust  encroachers in the 

land without  any right  and t it le and the pet itoenrs cannot  

claim occupancy right  over the land under reference and the 

request  of the pet it ioners for grant  of ryotwari pat tas 

deserves no considerat ion.  The pet it ioners are liable to be 

evicted form the land.”  

 

From the above, it is c lea r tha t respondents 3 and  5 a re 

going on rec ord  by sta ting  tha t they a re not interfering  with the 

possession of petitioners. 

The sta tement is p lac ed  on rec ord . 

Plac ing on rec ord  the stand  of respondents 3 and  5 c ould  

not be understood  as this Court is expressing  view on possession  

of petitioners or respondents. 

This Court is of the view tha t a  Court of law p resumes 

possession in favour of a  pa rty or refuses to  presume physic a l and  

ac tua l possession in respec t of p roperty, from a  partic ula r sta te 

of p lead ings and  the p roof p lac ed  on rec ord  on the c ase 
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p leaded  by a  pa rty.  Now petitioners c la im to be in ac tua l and  

physic a l possession and  a t the same time unoffic ia l respondents  

c ontest their c la im and  assert tha t they a re in ac tua l and  

physic a l possession of the p roperty by referenc e to va rious 

p roc eed ings and  orders.  In view of these assertions and  denia ls, 

this c ourt is of the view tha t a  d isputed  question of fac t on the 

ac tua l and  physic a l possession between the pa rties namely the 

petitioners and  unoffic ia l respondents a rises for c onsidera tion, 

having regard  to the sc ope of enquiry undertaken by this Court 

in this beha lf, the writ remedy between petitioners and  unoffic ia l 

respondents is misc onc eived .   

By leaving this aspec t of the matter open for c onsidera tion 

in suit instituted  by a  pa rty by the c ompetent c ourt, the writ 

petitions a re d isposed  of. No order as to c osts. 

Misc ellaneous petitions, if any, pend ing, sha ll stand  c losed . 

     

 

_____________ 

S. V. BHATT, J 

Dt:04-08-2017 

Prv 
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