
HON’BLE SRI JUSTICE S.V. BHATT 

W.P. No.41438 OF 2016  

ORDER: 

  Heard  Mr.A.Giridhar Rao for petitioner, the lea rned  Assistant 

Government Pleader (Revenue) for respondents 1 to 4,                            

Mr.S.R.Sanku for respondent Nos. 5, 6 and  8 and  Mr. D.V.Sita ram 

Murthy, lea rned  senior c ounsel for respondent No.7. 

 The petitioner c ha llenges p roc eed ing No.Ref/ H/ 2762/ 2016 

da ted  19.11.2016 as without jurisd ic tion and  c ontra ry to the 

p rovisions of the A.P. Rights in Land  and  Pa ttadar Pass Books Ac t, 

1971 (for short ‘ the Ac t’ ) and  the Rules made thereunder. 

          The c irc umstanc es relevant for d isposa l a re b riefly sta ted  thus: 

 Respondents 5 and  6 filed  a  representa tion/ petition on the 

entries of transfer made in favour of petitioner and  the issue of 

Pa ttadar Pass Book and  title deeds.  It is not in d ispute tha t the 

rep resenta tion filed  by respondents 5 and  6 has been trea ted  as an 

appea l filed  by a  person aggrieved  and  the 3rd  respondent has 

issued  the p roc eed ing impugned  in the writ petition.  The opera tive 

portion of the p roc eed ing reads thus: 

  “Taking in to consideration of explanations submitted 

by the then Tahsildar and staff worked during the period 

of suspected tampering and depositions of L.Hrs of 

Kanchumarthi Pardhasaradhi and Sub Registrar, 

Vijayawada, are the conclusive proof that the Adangal 

and ROR 1B and Pattadar Pass Books and Title deed 

Nos.925511 & 925512 were fabricated and forged.  It no 
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more holds any value as Revenue Records for further 

transactions. 

To adjudicate the dispute on the basis of the facts 

available on record, I feel it is not only appropriate, but 

also imperative to issue the following directions to the 

Tahsildar, Rajamahendravaram urban to resolve the 

conflict with regard to title over the land situated in 

Sy.No.416/2 of Rajamahendravaram. 

 The Tahsildar, Rajamahendravaram urban is hereby 

directed:- 

 To restore the names of Kanchumarthi family against 

Sy.No.416/2 of Rajamahendravaram in the Village 

Account No.3 of Rajamahendravaram urban with 

immediate effect and the rectified record shall be sent to 

this office as a compliance report of this order and the 

land shall remain in the list of LCC declarations by the 

declaration till the disposal of LCC No.919/Rjy/75 which 

is pending before the LRAT, Kakinada. 

Kanchumarthi family is free to initiate legal actions 

against the fabricators of codicil and the Pattadar Pass 

Books in any court of law based on this order. 

Appeal lies to the Collector (Revenue) Kakinada on 

the RDO’s orders within sixty days from the date of 

issuance of this order.” 

 Now the c ha llenge of the petitioner is tha t the rep resenta tion 

filed  by respondents 5 and  6 under the sc heme of Ac t c annot be 

trea ted  as an appea l by any stretc h of imagina tion either in fac t or 

law, henc e the order passed  on suc h representa tion, ac c ord ing to 

petitioner, is c omp letely illega l and  without jurisd ic tion.  Without 

adverting  to the merits of the matter, it is c ontended  tha t on this 
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short g round  a lone the p roc eed ing impugned  in the writ petition is 

liab le to be set aside.  

 The Assistant Government Pleader by d rawing the a ttention 

of the Court to the effort tha t has gone in to the matter and  the 

enquiry c onduc ted  by respondent No.3 has made a lterna tive 

submissions.  Firstly, it is c ontended  tha t through the p roc eed ing 

impugned in the writ petition, it c annot be c ontended  tha t any 

order vis-à -vis entries in 1-B reg ister or issue of Pa ttadar Pass Book is 

made by the 3rd  respondent.  Even assuming  without admitting  tha t 

the 3rd  respondent has dea lt with the lega lity, reasonab leness or 

otherwise of the entries in rec ord  of rights, sinc e fraud  is a lleged , no 

c ase is made out for interferenc e under Artic le 226 of the 

Constitution of Ind ia . The Assistant Government Pleader further 

submits tha t as the d ispute rela tes to regula rity c orrec tness, lega lity 

or p ropriety of dec ision taken or order passed  or p roc eed ing made 

in respec t thereof, these entries c an a lways be examined  by the 

Distric t Collec tor, East Godavari/ 2nd  respondent herein. Therefore, 

he submits tha t liberty to 2nd  respondent to look into this aspec t of 

the matter may be left open. 

 Mr.S.R.Sanku appearing  for respondents 5, 6 and  8 tried  to 

persuade this Court on merits of the matter to susta in the 

p roc eed ing impugned  in the writ petition.   Having  regard  to the 

sc heme of the Ac t and  a lso the dec ision of this Court in Sannepalli 

Nageswar Rao and another v. Dist. Collec tor, Khammam and 
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others1 he has fa irly sta ted  tha t in the fac t situa tion, the 

rep resenta tion c ould  not be trea ted  as appea l.  Mr.D.V.Sita ram 

Murthy appearing  for respondent No.7 a fter relying  upon portions of 

the p roc eed ing da ted  19.11.2016 c ontends tha t the c ase on hand  

squarely fits into the requirement of Sec tion 9 of the Ac t and , 

therefore, the issue c an be left open for c onsidera tion by the 

revisiona l authority in a  p roperly instituted  p roc eed ing or petition.   

 In view of the above limited  submissions, a lso the c onsensus 

on the lac k of jurisd ic tion for 3rd  respondent to enterta in appea l and   

pass the order da ted  19.11.2016, I am sa tisfied  tha t the p roc eed ing 

impugned in the writ petition c an be set aside and  is ac c ord ing ly  

set aside. Respondents 3 and  4 if a re of the view tha t the c ase 

warrants c onsidera tion by 2nd  respondent under Sec tion 9 of the 

Ac t c an forward  the materia l on whic h they a re pointing  out 

illega lity, impropriety etc . to 2nd  respondent for c onsidera tion under 

Sec tion 9 of the Ac t.  This Court is a lso of the view tha t the 

jurisd ic tion of revision c an be enterta ined  by a  person aggrieved  by 

an entry in the rec ord  of rights.  Henc e, the unoffic ia l respondents, if 

so advised , a re a lso g iven liberty to ava il the remedy under Sec tion 

9 of the Ac t.   Having passed  the above order, keep ing in view the 

c irc umstanc es on whic h both the sides have a rgued  with 

vehemenc e and  a fter taking note of the stage a t whic h d isputes 
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have a risen between the parties, in exerc ise of the d isc retion and  

jurisd ic tion of this Court under Artic le 226 of the Constitution of Ind ia , 

this Court d irec ts tha t the entries in 1-B reg ister or the Pass Books a re 

not to be utilised  by any person till the revision is heard  and  

d isposed  of by respondent No.2.  The 2nd  respondent endeavours to 

d ispose of the revision within four months from today. The d irec tion 

in this order sha ll not be understood  as this Court exp ressing a  view  

a fter taking  note of merits, but d irec tions a re issued   to ensure tha t 

basing on the entries so made whic h a re the sub jec t matter of 

serious c ontest before the revisiona l authority, no person is a llowed 

to use or misuse. 

 The writ petition is ordered  as ind ic a ted  above.  No order as 

to c osts.      

 Misc ellaneous petitions pend ing , if any, sha ll stand  c losed .                                        

      

                                                                                     ___________ 

                        S.V.BHATT, J 

 

Da te: 29.06.2017 

Stp  


