
HON’BLE SRI JUSTICE S.V. BHATT 

 

W.P.No.220 OF_2014 

ORDER: 

 

The petitioner c ha llenges p roc eed ings Rc .B 244/ 2007 da ted  

09.05.2008 of 1st respondent as illega l and  unc onstitutiona l.   

The petitioner further p rays tha t he has right and  title to an extent of 

Ac s.0-98 Cts in Sy.No.137/ 2A and  Ac s.0-66 Cts in Sy.No.138/ 1 of 

Chap irevula  Village, Nandya l Manda l, Kurnool Distric t. 

 

The issue a rises under the A.P. Assigned  Lands (Prohib ition of 

Transfers) Ac t, 1977 (for short ‘ the Ac t’ ). 

 

The 1st respondent issued  show c ause notic e Rc .B 244/ 2007 

da ted  15.03.2008 c a lling  upon the petitioner to exp la in why the 

agric ultura l land  in an extent of Ac s.0-98 Cts in Sy.No.137/ 2A and  

Ac s.0-66 Cts in Sy.No.138/ 1 of Chapirevula  Village be not resumed 

to Government on the ground  tha t petitioner is in possession of 

assigned  land  c ontra ry to the c ond itions of assignment and  Ac t.  

The petitioner submitted  exp lana tion exp la ining  the history of 

assignment and  relied  upon earliest sa le transac tion made on 

14.12.1944 to c ontend  tha t the petition land  is not an assignment  

or assignment burdened  with the c ond ition of non-a lienab ility.   

The 1st respondent not being sa tisfied  with the exp lana tion da ted  

09.05.2008 ordered  resumption of petition land .   

 

The petitioner ava iled  the remedy of appea l and  revision and  

they were d ismissed  on 16.08.2008 and  16.12.2013 respec tively.  

Henc e, the writ petition. 
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 Mr.K.Mura li Krishna , appearing  for petitioner, c ontends tha t 

the resumption order passed  under the Ac t is illega l, and  without 

jurisd ic tion.  He relies upon the find ings of 2nd  respondent to 

demonstra te tha t the c onc lusions rec orded  by 2nd  respondent 

prima  fac ie show tha t the petition land  is not an assigned  land .  

Ac c ord ing  to him, the sub jec t survey number does not sa tisfy the 

definition of assigned  land  under Sec tion 2(1) of the Ac t, whic h 

reads thus: 

"Assigned land" means lands assigned by the Government 

to the landless poor persons under the rules for the time 

being in force, subject to the condition of non-alienation and 

includes lands allotted or transferred to landless poor 

persons under the relevant law for the time being in force 

relating to land ceilings; and the word "assigned" shall be 

construed accordingly”  

 

Ac c ord ing to him, unless assignment was made with the c ond ition 

of non-a lienab ility, the p rohib ition c ontemp la ted  under Sec tion 3 or 

the c onsequenc e under Sec tion 4 of the Ac t is a ttrac ted  to 

a liena tion.   In support of his c ontentions, he p lac es strong relianc e 

upon the admitted  c irc umstanc es referred  in the orders of 2nd  and  

1st respondents.  He c ontends tha t firstly the respondents fa iled  to 

d isc harge the burden in showing tha t the land  c overed  by notic e is 

assigned  land  and  sec ond ly, the assignment was with the c ond ition 

of non-a lienab ility.  In the absenc e of suc h p roof, the respondents 

do not get jurisd ic tion to pass order under the Ac t. He p lac es 

relianc e upon the dec isions:  

1.  P.V.Rajendra Kumar and another v. Government of  
 Andhra Pradesh and others1 
 

                                                 
1
 2011(3) ALD 571 
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2.  Syed Munaf and others v., Revenue Divisional Officer, 
 Kadapa and others2; and  

 

3.  Madiga Papanna v. State of A.P3  

 
 

 Learned  Government Pleader c ontends tha t the Ac t has 

retrospec tive opera tion.  Therefore, even the sa le transac tions if 

have taken p lac e p rior to c oming into forc e of the Ac t, still the 

respondents have jurisd ic tion to issue notic e, c anc el assignment 

and  resume possession of assigned  land .  He c ontends tha t 2nd  and  

1st respondents have jurisd ic tion to enquire into a liena tions made by 

assignees and  pass appropria te orders, inc lud ing assignment.   

 

 By way of rep ly, Mr.Mura li Krishna  c ontends tha t the petitioner 

is not c ha lleng ing the orders impugned in the writ petition on the 

ground  of p rospec tive or retrospec tive app lic a tion of the Ac t, but  

is c ha lleng ing tha t the respondents fa iled  to d isc harge the burden 

c ast on them to p rove firstly tha t the sub jec t ma tter is assigned  land  

and  sec ond ly tha t assignment was made with the c ond ition of  

non-a lienab ility.   

 

 The orders impugned  in the writ petition ac c ep t tha t the 

assignment of sub jec t ma tter of the writ petition was in the year 

1944.  To a ttrac t the p rohib ition under Sec tion 3 and  c onsequenc es 

under Sec tion 4 of the Ac t by emp loying  the definition of assigned  

land  and  the ra tio of dec isions referred  to above, there should  be 

assignment and  a lso with the c ond ition of non-a lienab ility, the 

burden is on respondents to demonstra te tha t the assignment in 

favour Boya  Gadekari Pedda Kamba iah was with the c ond ition of 

                                                 
2
 2011 (1) ALD 137 

3
2011(2) ALT 2 
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non-a lienab ility. Admitted ly, the sa id  vita l c irc umstanc e is not 

estab lished  by respondents.  The respondents, on the other hand , 

have p roc eeded  on the interp reta tion tha t onc e it is admitted  or 

ac c ep ted  tha t petition land  is assigned  land , a liena tion of assigned  

land  is p rohib ited  and  c onsequenc es a re a ttrac ted  resulting  in 

resumption.  For the above reasons, the find ings rec orded  by the 

respondents a re untenab le and  illega l.  Further, the find ings 

rec orded  a re c ontra ry to the law la id  down by this Court in the 

dec isions referred  to above.  

 

 For the above reasons, I am sa tisfied  the p roc eed ings  

Rc .B 244/ 2007 da ted  09.05.2008 a re set aside as illega l and  beyond  

the jurisd ic tion of 1st respondent  under the Ac t. 

 

 The writ petition is ordered  ac c ord ing ly.   There sha ll be no 

order as to c osts. 

 

Consequently, pend ing misc ellaneous petitions stand  c losed .  

 

                              
____________ 

         S.V.BHATT, J 

                                                       

22nd  June, 2017 

Lrkm   


