
THE HON’BLE SRI JUSTICE M. SATYANARAYANA MURTHY 

 

CRIMINAL PETITION No. 1927 of 2017 

 

ORDER: 

 

 This Crimina l Petition under Sec tion 438 of the Code of Crimina l 

Proc edure, 1973 (for short ‘Cr.P.C.’ ), is filed  to enla rge the 

petitioner/ ac c used  on p re-a rrest ba il sinc e he is apprehend ing 

a rrest in c onnec tion with Crime No.338 of 2015 of Polic e Sta tion, 

Jaga thg irigutta ,  Cyberabad , reg istered  for the offenc es punishab le 

under Sec tions 354, 506  IPC and  Sec tion 3(1)(x) of S.C. and  S.T. 

(POA) Ac t. 

 The c ase of the p rosec ution is tha t the daughter of the de 

fac to c omp la inant-A.Swetha  aged  17 years while studying  

intermed ia te in Sri Gaya thri Junior College (Priva te College) used  to 

go to c ollege by bus, when she got down the bus, petitioner-

ac c used  Sa i used  forc e her to love him.  On 05.12.2016 a t about 6.30 

P.M. when she was a t the bus stand  Ga jula ramaram  a fter getting  

down from the bus and  while p roc eed ing to her residenc e, the 

petitioner c ame to her and  c aught hold  of her hand , forc ed  her to 

love him, while threa tening to pour ac id  on her fac e and  abused  

her in filthy language in the name of her c aste “ Osey Lambad i 

dana , Lambad i dana” , likewise the mother of the petitioner a lso 

abused  the c omp la inant’ s wife as “ Lanja ” .  As the vic tim g irl and  the 

wife of the de fac to c omp la inant belongs to sc heduled  tribe and  

they a re Lambadas by c aste and  whereas, the petitioner does not 

belong to either sc heduled  c aste or sc heduled  tribe. 
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 The ma in c ontention of the c ounsel for the petitioner is tha t the 

petitioner is a  menta lly reta rded  person suffering  from illness and  

tha t the c omp la int was lodged  only to grab  the p roperty of the 

government and  earlier fa ther of the petitioner a lso made 

c ompla int to the Commissioner of Polic e and  Collec tor to take 

ac tion aga inst the de fac to c omp la inant vide c omp la ints d t.20.9.13 

and  25.04.2015.  Thus, the petitioner d id  c ommit no offenc e and  

p rayed  for enla rgement of the petitioner on ba il in the event of his 

a rrest. 

 The lea rned  Pub lic  Prosec utor for the Sta te of Telangana  

would  c ontend  tha t the eyewitnesses who were examined  as LWs.4 

to 6 during  examina tion under Sec tion 161(3) Cr.P.C. sta ted  tha t in 

their p resenc e the petitioner c aught hold  the hand  of the daughter 

of the de fac to c omp la inant and  forc ed  her to love him threa tening 

to pour ac id  in c ase she refuses to love him and  abused  her ra ising 

her c aste name in the pub lic  p lac e and  therefore, Sec tion 18 of the 

SCs & STs (POA) Amendment Ac t, 2015 would  not permit to grant 

ba il under Sec tion 438 Cr.P.C. and  p rayed  for d ismissa l of the 

petition. 

 Undoubted ly, the vic tim g irl and  the de fac to c omp la inant 

belong to sc hedule tribe, Lambada  by c aste.  Whereas, the 

petitioner does not belong to either sc heduled  c aste or sc heduled  

tribe.  But, the a llega tion is tha t he c aught hold  of her hand  and  

forc ed  her to love him with a  threa t to pour ac id  on her whic h would  

a ttrac t an offenc e punishab le under Sec tions 354(d ), 354(a ) of IPC 

and  the p rovisions of spec ia l enac tment i.e. Sc heduled  Castes and  

Sc heduled  Tribes (POA), Ac t. 
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 The c omp la int d isc loses tha t the petitioner c aught hold  of her 

hand  and  forc ed  her to love him and  insulted  her by abusing her in 

filthy language by touc hing her c aste name and  a lso the mother of 

the petitioner abused  the wife of the de fac to c omp la inant. But, she 

is not a  party to this petition.  However, when the a llega tions made 

in the c omp la int on its fac e would  show tha t the petitioner 

c ommitted  an offenc e punishab le under the p rovisions of 

Sc heduled  Castes and  Sc heduled  Tribes (POA), Ac t, this Court 

c annot exerc ise its powers when there is an interd ic t to grant p re-

a rrest ba il under Sec tion 18 of the SCs & STs (POA) Amendment Ac t, 

2015. 

In the p resent c ase, one of the offenc es a lleged ly c ommitted  

by the petitioner is punishab le under Sec tion 3 (1) (x) of the S.Cs and  

S.Ts (POA) Ac t.  No doub t, there is a  c lea r ba r to grant p re-a rrest ba il 

d irec ting  the c onc erned  polic e offic ia ls to release the ac c used  who 

c ommitted  offenc es punishab le under the p rovisions of S.Cs. and  

S.Ts. (POA) Ac t, but the law dec la red  by the Apex Court in Vilas 

Panduranga Pawar v. State of Maharashtra1 c a rved  out c erta in 

exc ep tions to suc h interd ic t and  held  tha t Sec tion 18 of the S.Cs. 

and  S.Ts. (POA) Ac t c rea tes a  bar invoking Sec tion 438 of Cr.P.C. 

However, a  duty is c ast on the c ourt to verify the averments in the 

c omp la int and  to find  out whether any offenc e under Provisons of 

the SC/ ST (POA) Ac t has been prima fac ie  made out.  In other 

words, if there is a  spec ific  averment in the c omp la int, namely, insult 

or intimida tion with intent to humilia te by c a lling  with c aste name, 

the ac c used  persons a re not entitled  to antic ipa tory ba il. When an 

                                                 
1
 (2012) 8 SCC 795 
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offenc e is reg istered  aga inst a  person under the p rovisions of the 

SC/ ST (POA) Ac t, no Court sha ll enterta in app lic a tion for 

antic ipa tory ba il, unless it prima fac ie  finds tha t suc h an offenc e is 

not made out.  

 If the p rinc ip le la id  down in the above judgment is app lied  to 

the p resent fac ts of the c ase, it is the duty of the Court to find  out 

whether the petitioner c ommitted  the offenc e punishab le under the 

p rovisions of S.Cs. and  S.Ts. (POA) Ac t prima fac ie . If the Court 

c onc ludes tha t no offenc e is c ommitted  by the petitioners, the 

Court c an exerc ise its d isc retionary jurisd ic tion c onferred  on it by 

Sec tion 438 of Cr.P.c . and  grant p re-a rrest ba il.  

    In view of the law dec la red  by the Apex Court, it is the duty of 

the c ourt to verify the averments in the c omp la int to find  out 

whether an offenc e under Sec tion 3(1)(r) (s) of the SCs & STs (POA) 

Amendment Ac t, 2015 has been p rima  fac ie made out.  In other 

words, if there is a  spec ific  averment in the c omp la int, namely, insult 

or intimida tion with intent to humilia te by c a lling  with c aste name, 

the ac c used  persons a re not entitled  to antic ipa tory ba il. When an 

offenc e is reg istered  aga inst a  person under the p rovisions of the 

SCs/ STs POA Amendment Ac t, 2015, no Court sha ll enterta in 

app lic a tion for antic ipa tory ba il, unless it prima fac ie finds tha t suc h 

an offenc e is not made out.   

 

 It is c ontended  tha t the petitioner is a  menta lly reta rded  

person undergoing trea tment.  In support of it, he p roduc ed  a  slip  

regard ing review day (Friday) issued  by hosp ita l, but it does not 

d isc lose anything about the trea tment being undergone by the 
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petitioner.  Therefore, it is d iffic ult to ac c ep t tha t the petitioner is 

suffering  from serious menta l a ilment and  c onstant trea tment is 

required  on every Friday.   

 Considering the fac ts and  c irc umstanc es of the c ase, I find  

tha t it is not a  fit c ase to grant p re-a rrest ba il to the petitioner. 

In the result, this Crimina l Petition is d ismissed .  

      Misc ellaneous petitions, if any, pend ing in this c rimina l petition, 

sha ll stand  c losed .     

 

_______________________________ 

M. SATYANARAYANA MURTHY, J    

Date:30.03.2017 

c c m 
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