
 

THE HON'BLE SRI JUSTICE S.V.BHATT 

 

WRIT PETITION No.9639 of 2009 

  

ORDER: 

 

Heard  lea rned  c ounsel for petitioner and  the Assistant 

Government Pleader for Revenue. 

The petitioner p rays for Mandamus dec la ring  the ac tion of 

the respondents in taking  steps to evic t petitioner from the lands 

admeasuring  Ac .3-00 c ents in Sy.No.399-1, Ac .2-96 c ents in 

Sy.No.399-2, Ac .0-75 c ents in Sy.No.397-2 and  Ac .0-75 c ents in 

Sy.No.397-4 of Pedda  Etipakam Village, Sa tyavedu Manda l, 

Chittoor Distric t, without rec ourse to law, as illega l, a rb itra ry and  

unc onstitutiona l. 

The petitioner c la ims to be in possession and  enjoyment of 

the sub jec t matter of writ petition.   Now, the grievanc e of 

petitioner is tha t the 1st respondent issued  Dra ft Dec la ra tion 

No.154/ 2007 da ted  18.04.2007 p roposing  to ac quire in a ll               

Ac .50-77 c ents in d ifferent survey numbers in Pedda  Etipakam 

Village, Sa tyavedu Manda l, Chittoor Distric t. 

Ac c ord ing  to petitioner, by referring  to tha t Dra ft 

Dec la ra tion, the respondents a re c oming and  d irec ting  the 

petitioner to vac a te from the sub jec t ma tter of writ petition.  The 

petitioner relies upon Dra ft Dec la ra tion Gazetted  on 18.04.2007 
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and  the order of this Court in W.P.No.10348 of 1998, da ted  

20.03.2007. 

On 01.05.2009, while admitting  the writ petition, this Court 

g ranted  the following interim order :- 

“ There shall be interim direct ion to the respondents not  to 

evict  or dispossess the pet it ioner f rom the lands in quest ion, 

unt il further orders.”   

 

The respondents filed  petition to vac a te the interim order 

and  in the c ounter a ffidavit filed  by the respondents, the stand  of 

respondents, on the sub jec t ma tter of writ petition, reads as 

follows:- 

 In answer to the averments made by the pet it ioner in 

Para 2, it  is submit ted that  as per Village Account  No.3 

(Adangal) of Peddait ipakem Village of Satyavedu Mandal, the 

lands in quest ion are classif ied as Assessed waste dry as 

detailed below : 

  

Sy.No. Sub-division  
No. 

Extent  
    Ac.Cts. 

Classif icat ion 

397  4.45   AW dry 

 399 1 3.00   AW dry 

399 2 2.96   AW dry 

 

They are vested with Government  for all purposes, 

since it  is a Government  land.  The Tahsildar who is custodian 

for the Government  lands is not  made a party by the writ  

pet it ioner.  Therefore the W.P. is liable to be dismissed for 

not  impleading necessary party.  The pet it ioner himself  has 

admit ted that  the land is classif ied as Assessed waste dry 

land.  The lands in quest ion are also being claimed by several 

Scheduled Caste People of Peddait t ipakem village of 
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Satyavedu Mandal.  It  appears that  there is a dispute between 

Scheduled Caste people of Pedda It t ipakam village and Writ  

Pet it ioner. 

In answers to the averments made by the pet it ioner in 

para 3 & 4, I submit  that  the pat ta lands situated in Pedda 

It t ipakam village were not if ied in 12 Not if icat ions u/ s.4(1) and 

u/ s.6 of Land Acquisit ion Act  for establishment  of Indust rial 

Park.  It  is a fact  that  the subj ect  lands were not  not if ied in 

any of the above 12 Not if icat ions as the writ  lands are not  

pat ta lands but  Government  lands.  Hence, the quest ion of 

acquisit ion of the writ  lands does not  arise for establishment  

of Indust rial Park.  The said lands have not  been taken 

possession and alienated to the APIIC so far, due to several 

persons claiming Ex-grat ia including writ  pet it ioner for the 

writ  lands.  None of  them are having t it le/ DKT pat ta in 

respect  of the writ  lands. 

In answer to the averments made by the pet it ioner in 

Para 5, it  is submit ted that  the writ  pet it ioner himself  

admit ted that  the writ  lands are Government  lands.  It  is 

submit ted that  the writ  lands are classif ied as AW dry land and 

vests with Government .  He is not  even the resident  of Pedda 

It t ipakam village.  More over the writ  lands were not  assigned 

to the writ  pet it ioner or anybody by the Government .  

Therefore, the writ  pet it ioner is not  having any right  over the 

writ  lands.  Therefore the pet it ioner is not  ent it led for any 

compensat ion in respect  of the said lands.”    

 

From the above, it is c lea r tha t the respondents a re 

c ontesting  eac h one of the a llega tions asserted  by the petitioner 

even to the limited  extent of possession c la imed  by him.  The 

petitioner firstly has not filed  a  rep ly rebutting  the stand  taken in 

the c ounter a ffidavit or d isc harged  initia l burden fastened  on him 

in p roving ac tua l and  physic a l possession of sub jec t ma tter of 

writ petition.   Though the c ounsel appearing  for the petitioner 
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tried  to persuade this Court by c ontend ing tha t the respondents 

a re under ob liga tion to fo llow the p roc edure stipula ted  by law 

for d ispossessing a  person or for tha t matter, the petitioner herein, 

this Court is of the view tha t the app lic a tion of sa id  rule a rises if 

the possession whic h is p resumed by a  Court of law from the 

c ase p leaded  and  p roved  is extended  to the c ase of petitioner. 

From the materia l ava ilab le on rec ord , this Court has no 

hesita tion to hold  tha t the petitioner fa iled  to d isc ha rge the 

burden in p roving  possession or for tha t ma tter settled  possession 

of the sub jec t ma tter of writ petition. 

The writ petition fa ils and  is ac c ord ing ly d ismissed . No order 

as to c osts. 

Misc ellaneous petitions, if any, pend ing, sha ll stand  c losed . 

   

   

_____________ 

S. V. BHATT, J 

Dt:22.08.2017 

Prv 

 

 

 

 

 

 

 

 

 

 

 

 

 

 

 



 5 

 

 

THE HON'BLE SRI JUSTICE S.V.BHATT 

 

 

 

 

 

 

 

 

 

 

 

 

 

 

 

 

 

 

 

 

 

 

 

 

 

 

 

 

 

 

 

WRIT PETITION No.9639 of 2009 

 

 

 

 

 

22-08-2017 

 

Prv 

 

  

 

 

 



 6 

 

 

 

 


