
HON'BLE SRI JUSTICE G. SHYAM PRASAD  

M.A.C.M.A. No. 828 OF 2010 

JUDGMENT:  

 

1. This Appea l is a rising  out of the award , da ted  26.02.2010, in 

O.P. No.970 of 2007, on the file the Cha irman, Motor Vehic les 

Ac c idents Cla ims Tribuna l-c um-Judge, Family Court-c um- 

Add itiona l Distric t and  Sessions Judge, Na lgonda  (for short, ‘ the 

Tribuna l’ ). 

 

2. Appellant is the petitioner in Orig ina l Petition No.970 of 2007 

filed  under Sec tion 166 read  with Sec tion 140 of the Motor Vehic les 

Ac t, 1988 (for short, ‘ the Ac t’ ), c la iming c ompensa tion of 

Rs.1,20,000/ -, on ac c ount of the injuries susta ined  by him in a  motor 

vehic le ac c ident oc c urred  on 13.11.2006, aga inst the respondent.  

 

3. The Tribuna l, on c onsidera tion of the p lead ings and  evidenc e 

of the witnesses P.Ws.1 and  2 and  the doc uments Exs.A-1 to A-10, 

passed  an Award  aga inst the respondent granting  c ompensa tion 

of Rs.25,000/ - with p roportiona te c osts and  interest a t the ra te of 

7.5% p .a . from the da te of petition till rea liza tion. 

 

4. Being aggrieved  by the quantum of c ompensa tion, the 

appellant p referred  the p resent Appea l seeking enhanc ement of 

the c ompensa tion. 

 

5. Heard  a rguments of Mr. M. Madhava  Reddy, lea rned   

c ounsel for the appellant, and  Ms. Vlad imeer Kha toon, lea rned  

c ounsel, rep resenting  A. Ravi Babu, lea rned  stand ing c ounsel for 

the respondent-c orpora tion.  
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6. The point for c onsidera tion in this matter is, whether there a re 

suffic ient g rounds for enhanc ement of the c ompensa tion? 

 

7. This is an appea l for enhanc ement of c ompensa tion. 

Admitted ly, the appellant is the injured  in a  motor vehic le ac c ident 

oc c urred  on 13.11.2006.  He c la imed  c ompensa tion of Rs.1,20,000/ - 

aga inst the respondent. The Tribuna l awarded  an amount of 

Rs.25,000/ - on a ll c ounts.  

 

8. Appellant’ s submissions a re tha t the Tribuna l g ranted  

inadequa te c ompensa tion without c onsidering  the gravity of his 

injuries.  The appellant suffered  two grievous injuries; a  c ommuted  

frac ture of sha ft of right femur and  a  head  injury.  The appellant has 

to undergo a  surgery in future for remova l of imp lants.  He has 

suffered  permanent d isab ility. He filed  Ex.A-5 – orthopaed ic a lly 

hand ic apped  c ertific a te, issued  by the Distric t Med ic a l Board , 

Na lgonda . The Tribuna l has not c onsidered  the sa id  c ertific a te.  The 

Tribuna l has not awarded  any c ompensa tion under the head  of 

permanent d isab ility. The c ertific a te was issued  by the Distric t 

Med ic a l Board  showing 20% d isab ility.  The Tribuna l d id  not c onsider 

the c ertific a te as the med ic a l offic er who issued  Ex.A-5 was not 

examined .  In fac t, P.W.2, Dr. P. Ra ju, Orthopaed ic  Surgeon, who 

trea ted  the appellant, testified  about the admission of the 

appellant with head  injury and  with a  c ompound  frac ture of right 

femur and  c onduc ting  an opera tion on him with interloc king na il.  

He further sta ted  tha t the appellant was admitted  in the hosp ita l on 

14.11.2006 and  was d isc harged  on 24.11.2016.  The Tribuna l, in sp ite 

of this evidenc e of P.W.2, med ic a l offic er, has awarded  a  meager 
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amount of only Rs.15,000/ - for one grievous injury and  Rs.10,000/ - for 

med ic a l expenses.  Therefore, it is submitted  tha t the c ompensa tion 

awarded  by the Tribuna l is inadequa te and  requires to be 

enhanc ed .  

 

9. There is some forc e in the submission ra ised  by the lea rned  

c ounsel for the appellant.  As a  matter of fac t, the Tribuna l has to 

keep  in mind  the gravity of the injuries, na ture of trea tment 

undergone, oc c upa tion of the appellant-injured , loss of ea rnings 

past and  future, future med ic a l expenses, p robab le med ic a l 

expend iture a lready undergone and  the inc identa l expenses, if 

any. In this c ase, the Tribuna l has not c onsidered  a ll the above 

aspec ts and  awarded  a  meager amount of Rs.10,000/ - towards 

med ic a l expenses and  Rs.15,000/ - towards one grievous injury.  It is 

obvious tha t the Tribuna l had  lost sight of the evidenc e of P.W.2., 

med ic a l offic er, who trea ted  the appellant.  He has trea ted  the 

appellant-injured  in the hosp ita l and  c onduc ted  opera tion with 

interloc king na il for the frac ture of femur.  Therefore, the appellant is 

entitled  for enhanc ement of c ompensa tion for the two frac tures 

suffered  by him, a t the ra te of Rs.25,000/ - for eac h frac ture, whic h 

c omes to Rs.50,000/ -. Insofa r as the amount of c ompensa tion 

awarded  by the Tribuna l towards med ic a l expenses of Rs.10,000/ - is 

c onc erned , it needs no interferenc e and  the same is reta ined . 

 

10. The Tribuna l has not c onsidered  the c ertific a te, Ex.A-5, issued  

by the Distric t Med ic a l Board , wherein the d isab ility was assessed  a t 

20%, due to the injuries suffered  by the appellant.  No doub t, the 

appellant ought to have examined  one of the doc tors from the 
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Medic a l Board  to p rove the d isab ility c ertific a te issued  by it.  As the 

med ic a l offic er from the Med ic a l Board  was not examined , the 

Tribuna l has rightly not taken the d isab ility c ertific a te into 

c onsidera tion for the purpose of award ing  c ompensa tion. The 

Tribuna l c annot be found  fault for not award ing c ompensa tion by 

taking into c onsidera tion the c ertific a te, whic h is showing 20% 

d isab ility.  However, keep ing in view of the na ture of injuries suffered  

by the appellant and  the trea tment undergone by him, the Tribuna l 

ought to have awarded  adequa te c ompensa tion under va rious 

other heads, in order to grant just c ompensa tion.  P.W.2 has a lso 

sta ted  tha t the appellant requires to undergo one more surgery 

whic h may c ost an amount of Rs.18,000/ - and  med ic ines whic h 

may c ost an amount of Rs.8,000/ -.  

 

11.  On c onsidera tion of a ll these fac ts, an amount of Rs.20,000/ - 

is awarded  towards post opera tive c a re expenses.  The Tribuna l has 

not g ranted  any amount towards loss of ea rnings.  The appellant 

might have suffered  for about three months without any 

oc c upa tion due to the pa in and  suffering  undergone by him.  

Therefore, Rs.9,000/ - is awarded  towards loss of ea rnings, for a  

period  of three months a t the ra te of Rs.3,000/ - p .m.  Though the 

hand ic apped  c ertific a te Ex.A-5 was not taken into c onsidera tion by 

the Tribuna l, for assessing the d isab ility, the appellant would  have 

suffered  some d isab ility, whic h may hamper p rogress in his 

oc c upa tion,   throughout his life bec ause of the na ture of injuries 

suffered  by him.  Therefore, Rs.20,000/ - is awarded  towards future 

loss of ea rnings.  The Tribuna l has not awarded  any amount towards 
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a ttendant c harges, transporta tion and  extra  nourishment.  

Therefore, an amount of Rs.20,000/ - is awarded  under this head .  

 

12. The following is the tabula r form showing the amount of 

c ompensa tion awarded  by the Tribuna l and  enhanc ed  by this 

Court, if any, under eac h head :  

 

 

 

Sl.No. 
 

Name of Head 
Awarded by 

Tribunal 

Awarded by 

this Court 

01. Grievous injuries Rs.15,000/ - Rs.50,000/ - 

02. Med ic a l expend iture Rs.10,000/ - Rs.10,000/ - 

03. Post opera tive c a re 

expenses 

 

--- 
 

Rs.20,000/ - 

04. Loss of ea rnings (past 

and  future)  

 
 

--- 
 

Rs.29,000/ - 

05. Attendant c harges, 

transporta tion and  extra  

nourishment  

 

--- 

 

Rs.20,000/ - 

TOTAL Rs.25,000/ -  Rs.1,29,000/ -  

 

 
 

13. From the above tabula r form, it is c lea r tha t the appellant is 

entitled  to the c ompensa tion more than c la imed , in view of the 

p rinc ip le la id  down by the Apex Court in Nagappa Vs. Gurudayal 

Singh1, wherein it  was held  tha t sinc e the p rovisions of the Ac t have 

no restric tion to award  the c ompensa tion more than c la imed  in 

appropria te c ases, where from the evidenc e b rought on rec ord , 

the Courts feel tha t the c la imant is entitled  to get more 

c ompensa tion than c la imed , the Courts may award  suc h 

c ompensa tion but the only embargo is tha t it should  be ‘ just 

c ompensa tion, but should  neither be a rb itra ry, fanc iful nor 

unjustifiab le from the evidenc e’ .  

 

                                                 

1 2003 (2) SCC 274 
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14. Ac c ord ing ly, with the above observa tion, the Appea l is 

a llowed , mod ifying  the c ompensa tion awarded  by the Tribuna l 

from Rs.25,000/ - to Rs.1,29,000/ -, keep ing in tac t the ra te of interest 

awarded  by the Tribuna l.  However, the appellant is d irec ted  to pay 

the defic it c ourt fee before the Tribuna l within a  period  of one (1) 

month from the da te of rec eip t of a  c opy of this judgment. 

Respondent is d irec ted  to deposit the awarded  amount within two 

(2) months from the da te of rec eip t of a  c opy of this judgment. On 

suc h deposit, the appellant is permitted  to withd raw the entire 

c ompensa tion amount.  

 

  

15. As a  sequel, pend ing misc ellaneous petitions, if any, sha ll 

stand  c losed  as infruc tuous.  No order as to c osts.  

 
                                                                          _____________________________ 

                                                                G. SHYAM PRASAD, J 
Date: 17.02.2017. 
Dsh 
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