
 

 

 

THE HON’BLE SRI JUSTICE M.SATYANARAYANA MURTHY 

 

CRL. R.C. NO.2267 OF 2017 

 

ORDER: 

 

This c rimina l revision c ase is filed  under Sec tions 397 and  401 of 

Cr.P.C. c ha lleng ing the order, da ted  24.07.2017 in Crl.M.P.No.2144 of 2017 

in Crimina l Appea l passed  by the Metropolitan Sessions Judge-c um-I Add l. 

Distric t and  Sessions Judge, Visakhapa tnam d ismissing  the  app lic a tion 

filed  under Sec tion 127 Crimina l Rules of Prac tic e to c ondone delay of 266 

days in p referring  the appea l on the ground  tha t c opy app lic a tion in 

C.A.No.23366 of 2016 was filed  on 4.11.2016 whic h was struc k on 

28.04.2017 for non-payment of fee and  tha t the advoc a te filed  another 

C.A.No.10500 of 2017 and  tha t he c ame to know tha t the appea l is not 

filed  in time, but there was delay of 266 days whic h is neither wilful nor 

wanton. 

2. Learned  Judge without rec ord ing any find ing as to c ondona tion of 

delay, c onc luded  tha t the order under appea l is not appea lab le sinc e it is 

an interim order. But, as seen from Sec tion 29 of the Protec tion of Women 

from the Domestic  Violenc e Ac t, 2005, sha ll lie an appea l to the Court of 

Session within thirty days from the da te on whic h the order made by the 

Magistra te is served  on the aggrieved  person or the respondent, as the 

c ase may be, whic hever is la ter.  The p rovision is not c lea r whether an 

appea l lies aga inst fina l order or interim order.  But, the order passed  by 

the c ourt below is appea lab le to the Sessions Court within 30 days 

irrespec tive of the na ture of the order and  the appea l is ma inta inab le.  

But, the appella te Court without dec id ing  the rea l c ontroversy, adverted  

to ma inta inab ility of the appea l unnec essarily. Therefore, the order passed  

by the appella te Court is hereby set aside while remand ing the matter to 

the appella te Court to rec onsider the app lic a tion for c ondona tion of 
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delay of 266 days in filing  the appea l setting  aside the order passed  by the 

appella te Court regard ing  ma inta inab ility of the appea l while permitting  

the parties to ra ise suc h ob jec tion and  if suc h ob jec tion is ra ised , the c ourt 

is a t liberty to rec ord  its find ings about the ma inta inab ility of the appea l 

during  hearing  of the ma in appea l. 

3. With the above d irec tion, the revision c ase is d isposed  of a t the 

stage of admission. 

 Misc ellaneous petitions, if any, pend ing  in this c ase sha ll stand  

c losed . 

______________________________ 

M.SATYANARAYANA MURTHY,J 

DATE:09-08-2017 

c c m 
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