
 

SMT JUSTI CE T. RAJANI  
 

CRI MI NAL PETI TI ON No .6 4 0 8  o f  2 0 1 1  

ORDER:  

 This pet it ion is filed seeking for quashm ent  of the 

proceedings against  the pet it ioners, who are accused in 

C.C.No.548 of 2006 on the file of I I  Addit ional Chief Met ropolitan 

Magist rate, Vijayawada, Krishna Dist r ict . 

2. Heard the counsel for the pet it ioners and the Public 

Prosecutor appearing for the 3 rd respondent . None appears for 

respondent  Nos.1 and 2. 

3. The com plaint  is filed, stat ing that  the com plainant  is the 

tenant  of Nageswaram m a, who is the sister- in- law of pet it ioner 

No.1, and related to pet it ioner Nos.2 to 7.  Pet it ioner Nos.8 and 

9 are the tenants of pet it ioner No.1. The com plaint , which was 

filed by the com plainant , was referred for invest igat ion and final 

report  was filed closing the case as false. Later, on the protest  

pet it ion filed by the com plainant , the case was taken cognizance 

and now the pet it ioners com e before this court  seeking for quash 

of the order taking cognizance on the protest  pet it ion.  

4.  The pet it ioners’ counsel takes this court  through the 

background facts of the case. ATC No.1 of 1995 was filed by the 

de facto com plainant  against  som e third party, which was 

dism issed and in the appeal, the sam e was allowed.   

The de facto com plainant  herein and Nageswaram m a filed suit  

viz., O.S.No.640 of 2004 before the Court  of I  Addit ional Junior 

Civil Judge, Vijayawada, seeking for injunct ion against  the 

pet it ioners herein, wherein I .A.No.365 of 2004 was also filed 
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seeking for inter im  injunct ion and the court  below dism issed the 

said pet it ion holding that  the pet it ioners therein did not  prove 

the possession of the property.  Aggrieved by the said order,  

an appeal viz., CMA No.105 of 2005 was preferred and the sam e 

was also dism issed on the sam e grounds. The order in CMA 

No.105 of 2005, which is preferred against  the dism issal order in 

the injunct ion pet it ion, is also filed, which shows that  the 

possession of the appellants therein is not  believed.  Hence,  

in the light  of all the background lit igat ion, it  has to be concluded 

that  the com plaint  is filed only to harass the pet it ioners and to 

som e how redress the gr ievance of the com plainant . The dispute 

seem s to be purely civil dispute and the allegat ions with regard 

to the pet it ioners com ing on to the disputed site seem  to be only 

invent ions, in order to som e how substant iate their  pleas. 

5. I n the above circum stances, the cont inuat ion of 

proceedings against  the pet it ioners would only be an abuse of 

process of law. 

6. With the above observat ions, the Crim inal Pet it ion is 

allowed and the proceedings in C.C.No.548 of 2006 on the file of 

I I  Addit ional Chief Met ropolitan Magist rate, Vijayawada, Krishna 

Dist r ict , are hereby quashed.   

 As a sequel, the m iscellaneous applicat ions, if any pending, 

shall stand closed.  

 

_ _ _ _ _ _ _ _ _ _  

T. RAJANI , J 

Decem ber 27, 2017 
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