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IN THE HIGH COURT OF JUDICATURE AT HYDERABAD 
FOR THE STATE OF TELANGANA AND THE STATE OF ANDHRA 

PRADESH 
 

*****  
CRIMINAL APPEAL No.86 of 2012  

 
Between:  
 
Dabbakut i Radha Krishna  
      . . . . .         APPELLANT  
  VERSUS  
  
   The State of Andhra Pradesh,  
   Rep. by its Public Prosecutor,  
   High Court  of A.P., Hyderabad   …..        RESPONDENT 
  
 
JUDGMENT PRONOUNCED ON :  30.11.2017  

 
HON’ BLE SRI JUSTICE C.PRAVEEN KUMAR  

 
AND 

 
HON’ BLE SMT. JUSTICE KONGARA VIJAYA LAKSHMI  

 
1. Whether Reporters of Local 

newspapers may be allowed to see  
the Judgment  ? 
 

:   Yes/ No  

2.  Whether the copies of j udgment  may 
be marked to Law Reporters/ Journals  
 

:   Yes/ No  
 

3.  Whether Their Ladyship/ Lordship wish 
to see the fair copy of j udgment   

:   Yes/ No  

 
 

____________________ 
     C. PRAVEEN KUMAR, J  

 
 

______________________________ 
     SMT. KONGARA VIJAYA LAKSHMI, J  

 
 



  

 

 

3 

 

 

 

 HON’ BLE SRI JUSTICE C.PRAVEEN KUMAR  

AND 

HON’ BLE SMT. JUSTICE KONGARA VIJAYA LAKSHMI  
 

CRIMINAL APPEAL No.86  of 2012   
 

JUDGMENT : (per Hon’ ble Smt . Just ice Kongara Vij aya Lakshmi) 

1) The sole accused in S.C.No. 346 of 2011, on the f ile of the 

Sessions Judge, Guntur, is the appellant  herein.  He was t ried for 

the offence punishable under Sect ion 302 IPC, for causing the 

death of his wife, by name Dabbukut i Audi Lakshmi (hereinafter 

referred to as “ deceased” ) on 27.12.2010, at  about  2.00 a.m., at  

Ilavaram village, by beat ing her with iron rod (inupa blade), on 

her head.  By its j udgment , dated 19.10.2011, the Sessions Judge 

convicted and sentenced the appellant  to suffer “ imprisonment  

for life”  and to pay a f ine of Rs.500/ -, in default  to suffer simple 

imprisonment  for one month.  

2)  The facts, as narrated by the prosecut ion witnesses are as 

under:  

 PW.1 is the mother of the deceased, PW.2 is the neighbor 

of the deceased, while PWs.3 to 7 are off icial witnesses.  The 

accused is the husband of the deceased.  His marriage with the 

deceased took place about  nine years prior to the date of 

incident .  Out  of the wedlock, they were blessed with two 

daughters.  It  is said that  both of them lived happily for a period 

of eight  years and thereafter disputes arose between them, as 

the accused started suspect ing the f idelity of the deceased.  The 
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accused used to harass the deceased by scolding and beat ing her.  

PW.1, in her evidence, deposed that  the harassment  got  

intensif ied since two months prior to the date of incident .  The 

fact  of harassment  was informed by the deceased to PW.1.  

About  two days prior to the date of incident , PW.1 received a 

phone call from the deceased stat ing that  the accused was 

beat ing and abusing her.  PW.1 went  to the house of the 

deceased and, on that  day, PW.1 not iced the accused quarrelling 

with the deceased.  In view of the harassment , PW.1 stayed in 

the house of the deceased.  On the next  day also ie.,  on the date 

of incident  also, there was a quarrel before they went  to bed.  

After having food, the accused, deceased, PW.1 and two grand-

daughters slept  in the house.  At  about  2.00 a.m.,  ie.,  in the 

early hours of 27.12.2010, the accused is said to have beat  the 

deceased with an iron rod.  When PW.1 raised cries, the accused 

ran away with the iron rod.  On hearing the cries, PW.2 and two 

others came to the scene and took the deceased to the hospital,  

but  on the way she died.  Hence, they returned back to the 

house.  Thereafter, at  7.00 a.m., PW.1 went  to Bhat t iprolu 

police stat ion and lodged a report ,  which is placed on record as 

Ex.P1.  Basing on the said report , PW.6 registered a case in 

Crime No.110 of 2010 for the offence punishable under Sect ion 

302 IPC and issued Ex.P7-the f irst  informat ion report .  PW.7-the 

Inspector of Police took up further invest igat ion.  After receiving 

the copy of F.I.R., he proceeded to the house of the accused and 

examined the scene of offence.  He not iced blood stains on the 
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bed of the cot  and also on the f loor.  He collected blood stained 

earth, cont rolled earth and also seized blood stained bed sheet , 

which is marked as M.O.2.  Ex.P2 is the observat ion report  and 

Ex.P8 is the rough sketch of the scene of offence.   Thereafter, 

PW.7 conducted inquest  over the dead body of the deceased in 

the presence of PW.3 and others.  During inquest , he not iced cut  

inj uries on the forehead and other port ions of the head.  Ex.P3 is 

the inquest  report .  The panchayatdars opined that  the cause of 

death was due to head inj ury.  During inquest , he examined 

PWs.1 and 2.  Thereafter, he forwarded the dead body of the 

deceased to the Community Health Cent re, Repalle, for 

postmortem examinat ion.  PW.5-the Medical Off icer, Community 

Health Cent re, Repalle, conducted autopsy over the dead body of 

the deceased and issued Ex.P6-the postmortem examinat ion 

report .  According to PW.5-the Doctor, the inj uries, which are 

found on the body, are suff icient  to cause death in the ordinary 

course.  PW.7 arrested the accused on 04.01.2011 at  Bat t iprolu 

railway stat ion.  Pursuant  to the confessions made by the 

accused, PW.7 seized M.O.1.  After complet ing the invest igat ion, 

PW.7 f iled the charge sheet , which was taken on f ile as 

P.R.C.No.24 of 2011, on the f ile of the Addit ional Judicial 

Magist rate of First  Class, Repalle, who inturn commit ted the case 

to the Court  of Sessions.  On commit tal,  the same came to be 

numbered as S.C.No.346 of 2011.  



  

 

 

6 

 

 

 

3) A charge under Sect ion 302 IPC was framed, read over and 

explained to the accused, to which he pleaded not  guilty and 

claimed to be t ried.  

4)   In support  of it s case, the prosecut ion examined PWs.1 to 7 

and got  marked Exs.P1 to P11 and M.Os.1 and 2.  After the 

closure of evidence, the accused was examined under Sect ion 

313 Cr.P.C., with reference to the incriminat ing circumstances 

appearing against  him, in the evidence of the prosecut ion 

witnesses, to which he denied.  No oral or documentary evidence 

was adduced on his behalf ,  in support  of his defence.   

5)  After considering the evidence of prosecut ion witnesses, 

more part icularly the evidence of PW.1 and the Doctor,  who 

examined the deceased, the t rial Court  convicted the accused in 

the manner referred to above.  Challenging the same, the 

present  appeal is f iled.   

6)  The learned counsel for the appellant  mainly submits that  

there is any amount  of doubt  with regard to presence of PW.1 at  

the scene of offence.  According to her, in the f irst  informat ion 

report -Ex.P1, it  has been stated that  PW.1, the accused and 

deceased consumed food at  9.00 p.m., but  the presence of 10 to 

50 ml semi-solid food in the stomach, which according to the 

Doctor (PW.5) indicates that  food was taken 10 to 12 hours prior 

to death, falsif ies the t ime of the incident .  Hence, the learned 

counsel for the appellant  pleads that  there is any amount  of 

doubt  with regard to PW.1 witnessing the incident  and the 
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accused part icipat ing in the commission of offence.  She further 

submits that  in view of inconsistency between the oral evidence 

of PWs.1 and 2 and the medical evidence of PW.5, the edif ice of 

the prosecut ion case collapses and the accused is ent it led for an 

acquit tal.   In support  of her plea, she relies upon the j udgments 

of the Apex Court  in Mot i  et c. v. St at e of  U.P.1  and Ram 

Narain v. The St at e of  Punj ab2.   

7)  On the otherhand, the learned Public Prosecutor would 

contend that  when the evidence of PW.1 is corroborated by other 

circumstances and the evidence of Doctor tallies with regard to 

t ime of death, the argument  of the learned counsel for the 

appellant  that  there is any amount  of dispute with regard to the 

t ime of the incident , cannot  be accepted.  According to him, the 

evidence of the Doctor is only an opinion evidence and the same 

cannot  be accepted overlooking the oral evidence of PW.1.   

8)  The quest ion that  falls for considerat ion is whether PW.1 

was present  in the house as on the date of the incident  and 

whether the evidence of the Doctor-PW.5 falsif ies the 

prosecut ion case?   

9)  Though PW.1, in her evidence, did not  say as to when the 

accused and deceased consumed food, but , however, in the f irst  

informat ion report , given by her, it  was stated that  all of them 

                                    

1 AIR 2003 SC 1897  
22 AIR 1975 SC 1727  
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consumed food at  9.00 p.m., and then went  to bed.  At  about  

2.00 a.m., she is said to have seen the accused beat ing the 

deceased with iron rod and thereafter raised cries.  On hearing 

her cries, PW.2 came to the scene of offence and t ried to shif t  

the deceased to the hospital,  but , on the way, she died.    

10)  Learned counsel for the appellant  would submit  that  the 

evidence of the Doctor falsif ies the ent ire prosecut ion case more 

part icularly, with regard to the t iming of the incident .   In his 

evidence in chief, PW.5-the Doctor, states that  stomach contains 

semi solid food of about  10 to 50 ml.  In the cross-examinat ion, it  

has been elicited that  the presence of 10 to 50 ml. semi solid 

food indicates that  the deceased should have consumed the food 

about  10 to 12 hours prior to death.  Relying upon the said 

admission, learned counsel for the appellant  would contend that  

the incident  did not  happen at  2.00 a.m.   

11)  It  is to be noted here that  the evidence of the Doctor is 

only an opinion evidence and the Doctor could not  have given the  

t iming with such precision, unless the evidence on record 

disclose the nature of food taken by the deceased.  It  is well 

known that  the t ime taken for the food to get  digested, depends 

upon the type and nature of food, age of the person and the 

ailments with which he or she is suffering.  Even if  there is a 

discrepancy of few hours, the same, in our view, does not  go to 

the root  of the mat ter. 
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12) In Mot i ’ s case (1 supra),  the Apex Court  was dealing with a 

situat ion where immediately after consumpt ion of food, the 

incident  took place.  The postmortem report  indicated that  the 

stomach was empty.  Under those circumstances, the Apex Court  

held as under:  

“ 12. It  is rather surprising that  the High Court  should f ind this 
part  of the medical evidence as being of no consequence at  all.   
The High Court  referring to this part  of the medical evidence 
has observed “ In our opinion the stomach contents are not  very 
material to determine the t ime of incident .”   We are of the 
considered opinion this view of the High Court  is wholly 
erroneous.  It  may be possible to contend that  contents of the 
stomach may not  always be an indicator of the t ime of  death.  
But  in a case where stomach is empty and the prosecut ion 
evidence is that  the murder had taken place short ly after the 
deceased has his last  meal, to say that  the contents of the 
stomach have no material bearing on the determinat ion of the 
t ime, in our opinion, is not  acceptable.  In the instant  case, 
t ime of death being a material factor to verify the presence of 
the eye-witnesses it  was obligatory for the prosecut ion to have 
clarif ied the discrepancy between the medical evidence and the 
oral evidence.  The prosecut ion having failed to do so, in our 
opinion, a serious doubt  as to the t ime of incident  and the 
presence of  the eye-witnesses at  the t ime of incident  and their 
narrat ion of  the incident  also becomes doubt ful.”  

13) In Ram Narain vs. t he St at e of  Punj ab (2 supra) the Apex 

Court  held as under:  

“ Where the direct  evidence is not  supported by the expert  
evidence, then the evidence is want ing in the most  material 
part  of the prosecut ion case and it  would be dif f icult  to convict  
the accused on the basis of such evidence.  If  the evidence of  
the witnesses for the prosecut ion is totally inconsistent  with the 
medical evidence or the evidence of the ballist ic expert ,  this is 
a most  fundamental defect  in the prosecut ion case and unless 
reasonably explained it  is suff icient  to discredit  the ent ire 
case.”   

14) Situat ion is totally dif ferent  in the case on hand.  It  is not  a 

case where the incident  happened immediately after the 

consumpt ion of food.  It  took place nearly f ive hours after the 

deceased consumed food.  Maybe, in normal course, the 

presence of 10 to 50 ml. semi solid food in the stomach indicates 
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that  the deceased had consumed food about  10 to 12 hours prior 

to the death, but  in our view, the same cannot  be a standard 

formula and cannot  be accepted as a universal principle.  As 

stated earlier, it  all depends upon various circumstances.   

15) In Ram Bali v. State of Ut tar Pradesh3,  the Apex Court  held 

that  “ the process of digest ion of food is not  uniform and varies 

from individual to individual and health of the person.  The t ime 

taken normally for digest ing of food would also depend upon the 

quality and quant ity of food as well,  besides other factors.  It  

was required to be factually proved as to the quantum of food 

that  was taken, atmospheric condit ions and such other relevant  

factors to throw a doubt  about  the occurrence of t ime, as stated 

by the witnesses.  Only when the ocular evidence is wholly 

inconsistent  with the medical evidence, the Court  has to consider 

the effect  thereof.”    

16)  In Sanj ay Khaderao Wadane vs. St at e of  Maharast ra 

(Crl.A.No.1962 of 2011, dated 03.08.2017), the Apex Court  

held that  j udging the t ime of death from the contents of the 

stomach, may not  always be the determinat ive test .  It  will 

require due corroborat ion from other evidence.  Even in Modi’ s 

Jurisprudence, it  has been recorded as “ the state of contents of 

the stomach found at  the t ime of medical examinat ion is not  a 

safe guide for determining the t ime of the occurrence because 

                                    

3 AIR 2004 SC 2329  
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that  would be a mat ter of speculat ion, in the absence of reliable 

evidence on the quest ion as to when the deceased had his last  

meal and what  that  meal consisted of.    It  is also held that  “ the 

quest ion of t ime of death of the vict im should not  be decided 

only by taking into considerat ion the state of food in the 

stomach.  That  may be a factor, which should be considered 

along with other evidence, but  that  fact  alone cannot  be 

decisive” .  

17) In Raj pal v. State of Haryana4,  the Apex Court  was dealing 

with a case where the deceased took food at  9.00 p.m., but  the 

death occurred at  5.15 a.m., One of the pleas taken was that  

undigested food would not  have remained for 8 hours in the 

stomach. Having regard to the facts and circumstances of that  

case, the Apex court  held that  it  cannot  be stated as a rule of 

universal applicat ion that  after every 2 to 3 hours, the  stomach 

of every individual without  except ion would be empty.     

18) In Vij ay Paul v. State5,  the Apex Court  while comment ing 

upon the medical evidence, held that  opinion given by a medical 

witness need not  be the last  word on the subj ect .  Such an 

opinion shall be tested by the Court . If  the opinion is bereft  of 

logic or obj ect ivity, the court  is not  obliged to go by that  

opinion. It  would be erroneous to accord undue primacy to the 

hypothet ical answers of medical witnesses to exclude the 

                                    

4 (2013) 2 SS 349  
5 (2015) 4 SCC 794  
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eyewitnesses account , which are to be tested independent ly and 

not  t reated as the variable, keeping the medical evidence as the 

constant . 

19)   From the j udgments of the Apex Court , it  is clear that  one 

cannot  accept  as a rule of universal applicat ion that  after every 2 

to 3 hours, stomach of every individual, without  except ion, 

would be empty or presence of 10 to 50 ml. of food indicates 

consumpt ion of food 10 to 12 hours prior to t ime of death.   

20) The evidence of the same Doctor-PW.5 would show that  the 

deceased must  have died about  16 to 18 hours prior to the 

postmortem examinat ion report .  The postmortem examinat ion 

was conducted at  3.45 p.m., on 27.11.2010.  If  the evidence of 

Doctor is taken into considerat ion, to calculate the t ime of 

death, it  would be around the same t ime, which the prosecut ion 

claims to be.  Having regard to the above, the argument  of the 

learned counsel for the appellant  that  the presence of 10 to 50 

ml of food in the stomach falsif ies ent ire incident , cannot  be 

accepted.   

21) Further, the evidence of PW.1 cannot  be brushed aside as a 

tainted one.  Much prior to the postmortem report , she gave a 

report  to the police, which lead to regist rat ion of a case in Crime 

No.110 of 2010.  In the said report , she categorically narrated 

the manner in which the deceased was subj ected to harassment  

by the accused, about  the incident , which took place on 

25.12.2010, and also the quarrel that  took place in her presence 
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on the date of incident  ie.,  26.12.2010, at  about  5.00 p.m. The 

words which were ut tered by the accused were also referred to 

in the f irst  report .  Thereafter, he took the iron rod and beat  the 

deceased while she was lying on the bed.  On hearing the cries, 

the neighbours gathered and the deceased was then shif ted to 

the hospital.   Though PW.1 was cross-examined, at  length, 

nothing useful was elicited to discredit  her test imony.  In fact , it  

was elicited that , two days prior to the date of incident , the 

deceased telephoned to her and informed about  the act  of 

harassment .  To a suggest ion that  she was not  in the house, on 

the date of incident , was denied by her.  She also denied the 

suggest ion that  the accused was not  present  in the house on the 

date of incident .  Therefore, there is no reason to disbelieve the 

evidence of PW.1. 

22)  The last  st raw in the argument  is that  an adverse inference 

should be drawn against  the prosecut ion for their failure to seize 

the clothes of PW.1.  In support  of her plea, she relied upon the 

j udgment  of the Apex Court  in St at e of  Raj ast han v. Taran 

Singh and anot her 6,  wherein the Apex Court  dealt  with a 

situat ion, where the eye witnesses, who accompanied the 

deceased, are said to have carried the vict im, who was profusely 

bleeding.  But , no blood stains were found on the shirts of the 

witnesses.  Under those circumstances, the Apex Court  found 

                                    

6 AIR 2004 SC 1080  
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that  the presence of eye witnesses and they carrying the 

deceased, is doubt ful.    

23) In the instant  case, there is no reference to PW.1, either 

t rying to lif t  the deceased or making the deceased lie on her lap.  

Therefore, non-seizure of cloths of PW.1 may not  mat ter much 

and shall not  go to the root  of the mat ter.  

24)   For the aforesaid reasons, we are of the opinion that  the 

prosecut ion succeeded in establishing the guilt  of  the appellant /  

accused beyond all reasonable doubt  and the t rial Court  has 

right ly convicted the appellant  and sentenced him to suffer 

Imprisonment  for Life. 

25) In the result ,  the appeal fails and is accordingly dismissed.   

Consequent ly, miscellaneous pet it ions, if  any, pending shall 

stand closed.   

____________________ 
                         C.PRAVEEN KUMAR, J  
 
 

__________________________ 
                                     KONGARA VIJAYA LAKSHMI, J   

30.11.2017  
Note: L.R. Copy to be marked.  
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