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THE HONOURABLE Dr.JUSTICE B.SIVA SANKARA RAO 
 

WRIT PETITION No.14733 of 2017 
ORDER :  

The pet it ioners (18) in number represent ing the elected 

Managing Commit tee of the Dist rict  Cooperat ive Cent ral Bank Ltd., 

Warangal, maintained the writ  pet it ion against  (6) respondents 

viz.,  1. The State of Telangana, represented by Secretary, 

Cooperat ive Department , 2. Principal Secretary to the Chief 

Minister, Chief Minister’ s Off ice, 3. Commissioner for Cooperat ion 

and Regist rar of Cooperat ive Societ ies, 4. Joint  Regist rar/ Dist rict  

Cooperat ive Off icer, Warangal (Urban) 5. Dist rict  Collector,  

Warangal (Rural) and 6. The Dist rict  Cooperat ive Cent ral Bank 

Ltd., Warangal, rep. by its Chief Execut ive Off icer  and the prayer 

in the writ  pet it ion reads as follows: 

“ …to issue an order or direct ion more part icularly one in the nature 

of Writ  of Cert iorari calling for the records relat ing to 

Rc.No.3126/ 2017/ CR-2, dated 18-04-2017 passed by the 3rd 

respondent  under Sect ion 34(1)(c) of TSCS Act  suspending the 

Managing Commit tee of Dist rict  Cooperat ive Cent ral Bank, Warangal 

for a period of six months and also appoint ing Collector and Dist rict  

Magist rate, Warangal (Rural) Dist rict  as Off icial Administ rator to 

manage the affairs of DCCB, Warangal and quash the same holding 

it  as highly arbit rary, bad and illegal and consequent ly restore the 

Managing Commit tee of the DCCB, Warangal and pass such other 

order or orders as deem f it  and proper.”  

 
2. The aff idavit  f iled in support  of the pet it ion running in 

several pages is in relat ion to most ly reproduct ion of the reply 

given on 17.4.2017 to the Commissioner for Cooperat ion and 

Regist rar of Cooperat ive Societ ies-3rd respondent , in meet ing the 

allegat ions made in the show cause not ice issued by him on 
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15.04.2017 in Rc.No.3126/ 2017/ CR-2. It  is ult imately from those 

writ  pet it ion aff idavit  averments in referring to the show cause 

not ice and the reply supra but  for to produce to the extent  

necessary wherever required not  of such necessity now to 

ment ion, the impugned order dated 18.04.2017 was passed by the 

3rd respondent  referring to the let ter received from the  

2nd respondent -Principal Secretary to Chief Minister dated 

21.03.2017 and the proceedings of the 3rd respondent  covered by 

references (2) and (3) and the show cause not ice supra as 

reference (4) and the explanat ions submit ted by the 1st pet it ioner 

and other pet it ioners in their capacity as the case may be as 

reference (5) and the order reads as follows: 

“ Vide reference 2nd read above, the CC and RCS, TS, 

Hyderabad, who on verif icat ion of the records to f ind out  the t ruth 

or otherwise of the allegat ions against  the mismanagement  of the 

Managing Commit tee, had found prima facie material suggest ing the 

violat ion of  the provisions of TSCS Act . 1964, Rules, Banking 

Regulat ion Act  and guidelines issued by the ANABARD and TSCAB. 

Vide reference 3rd read above, the CC and RCS, TS, 

Hyderabad ordered a statutory Inquiry U/ s.51 of the Act  into the 

const itut ion, working and f inancial condit ion of Warangal DCCB, 

while appoint ing Sri G.Srinivasa Rao, Addit ional Regist rar/ Chief  

Auditor as Inquiry Off icer. 

Vide reference 4th read above, not ice was issued U/ s.34(1)(c) 

of the Act  calling upon the Chairman of Warangal DCCB and 

Managing Commit tee, Warangal DCCB, to explain why the Managing 

Commit tee of Warangal, DCCB, cannot  be suspended U/ s 34(1)(c), 

while appoint ing the Off icial Administ rator for Managing the affairs 

of Warangal DCCB. 

With reference 5th read above, the Chainman of Warangal 

DCCB and members of  Managing Commit tee (Board) of Warangal 

DCCB, submit ted explanat ions to the not ice issued.  The Regist rar 

examined in detail the explanat ions submit ted and found them to 

be not  sat isfactory. 
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The Regist rar has come to a conclusion that  the Board of 

Warrangal DCCB, commit ted acts prej udicial to the interest  of the 

Cooperat ive Society and its members and the Board is also negligent  

in performance of it s dut ies.  The Regist rar has also come to a 

conclusion that  cont inuat ion of the Board is prej udicial for 

conduct ing a thorough and fair inquiry into the working of the 

society.  The MD of TSCAB i.e. the f inancing bank of Warangal DCCB 

is also duly consulted in this mat ter as required   U/ s.34(6) of the 

Act . 

Therefore, by virtue of  the powers conferred under Sect ion 

U/ s.34(1)(c) of TSCS Act . 1964, I,  the Regist rar hereby order 

suspension of the Board (Managing Commit tee) of Warangal DCCB 

for a period of 6 months and I hereby appoint  the Collector and 

Dist rict  Magist rate, Warangal (Rural),  Dist rict  as Off icial 

Administ rator U/ s.34(1)(c) of the Act  to manage the affairs of 

Warangal DCCB.”  

  
3. The submission of the learned counsel for the pet it ioners 

in support  of the relief in impugning the proceedings supra dated 

18.4.2017 is that  there is a statutory violat ion of the mandatory 

requirement  of the compliance of Sect ion 34(6) of the Cooperat ive 

Societ ies Act , 1964 (for short  ‘ the Act ’ ) amended by the State of 

Telangana in G.O.Ms.No.53 dated 20.05.2016 and the impugned 

proceedings are liable to be set  aside but  for maintaining writ  

pet it ion there is no eff icacious alternat ive remedy. 

4. The Special Government  Pleader from the off ice of the 

Addit ional Advocate General represent ing respondents f iled 

counter-aff idavit  on behalf  of the 3rd respondent  in meet ing 

various averments covered by the show cause not ice and the reply 

referred supra and in saying in relat ion to the compliance of the 

said statutory requirement  of consultat ion under Sect ion 34(6) of 

the Act  that  Regist rar has been in constant  touch with the MD, 

TSCAB and GM, NABARD, TSRO Hyderabad right  from the day the 
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CMO directed him to conduct  an inquiry.  Regist rar held a series of 

meet ings in this regard with GM, NABARD as well as MD, TSCAB. 

Regist rar appraised both the authorit ies about  the f indings of his 

Inquiry, while these two authorit ies also shared the informat ion 

they have about  irregularit ies in DCCB, Warangal.  The Regist rar 

duly shared the details of f indings of preliminary Inquiry with MD, 

TSCAB.  The f inancing Bank i.e. TSCAB, is thus duly consulted, as 

provided under Sect ion 34(6) before ordering suspension of the MC 

of Warangal DCCB. The Amendments carried out  to the Act , vide 

G.O.Ms.No.53, while adopt ing the APCS Act  to the State of 

Telangana are as per the provisions of State Re-organisat ion Act .  

The pet it ioners should have approached the Cooperat ive Tribunal 

at  Hyderabad which is catering to the whole state of Telangana 

since the Cooperat ive Tribunal at  Warangal is not  funct ioning.  

Cooperat ive Tribunal at  Hyderabad is competent  to adj udicate this 

mat ter U/ s.76 of the Act .  The allegat ions to the cont ra in the 

aff idavit  under reply are false, baseless and the same are hereby 

denied. For the reasons stated above, it  is prayed that  this 

Hon’ ble Court  may be pleased to pass appropriate orders in the 

above Writ  Pet it ion and pass such other or further orders as are 

deemed f it  and proper. 

5. Before answering the compliance is made or not , the 

learned Special Government  Pleader submit ted that  the writ  

pet it ion is not  maintainable, for there is a statutory appeal 

remedy under Sect ion 76 of the Act ,  which is even eff icacious and 

cannot  be said that  not  an eff icacious alternat ive remedy. The 
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submission of the learned counsel for the pet it ioner in meet ing the 

same is that  once there is a compliance of statutory violat ion of 

the consultat ion required, the writ  pet it ion despite the alternat ive 

remedy, leave about  eff icacious alternat ive remedy is 

maintainable.  For that , the learned counsel for the pet it ioner 

placed reliance on the expression of the Apex Court  in State of 

Mandhya Pradesh v. Sanj ay Nagayach1.  The learned counsel for 

the pet it ioners also relied in relat ion to showing of there is no 

consultat ion as contemplated by law as laid down in the 

expression and thereby the writ  pet it ion is maintainable, the other 

decision placed reliance is of this Court  in Appana Suribabu v. 

Regist rar of Cooperat ive Societ ies, Peddapuram2 who followed 

the expression of the Apex Court  in Joint  Regist rar of 

Cooperat ive Societ ies, Madras v. P.S.Raj agopal Naidu (AIR 1970 

SC 992) that  was quoted with approval by the Madras High Court  

in P.M.V.Cooperat ive Agricultural Cooperat ive Society v. Joint  

Regist rar (AIR 1973 Madras 460),  in all saying consultat ion is 

mandatory in the absence of which, once there is a statute not  

followed in the impugned proceedings, writ  pet it ion is 

maintainable.  Besides that  the Const itut ion  Bench of the Apex 

Court  way back in Hari Vishnu Kamath v. Ahmad Ishaque3,  

part icularly at  para-6 categorically held that  Art icle 226 of the 

Const itut ion of India confers on High Court  powers to issue 

appropriate writs to any person or authority within their territorial 

j urisdict ion, in terms of absolute and unqualif ied.  If  the High 
                                                 
1 2013 (7) SCC 25 
2

 1999(6) ALT 239 
3 AIR 1955 SC 233(1) 
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Courts are to recognize or admit  any limitat ion on this power, that  

must  be founded on some provision in the Const itut ion itself .  It  is 

High Court  got  to say absolute power but  for any self-rest raint  as 

held by the Const itut ion Bench of the Apex Court  seven Judges 

Bench. Further, though there is some appearance of the 

complet ion of the writ  of  Cert iorari  with some Mandamus 

direct ions required in the prayer, the same can be held 

maintainable, as same is the conclusion by a Single Judge of this 

Court  in S.Manikya Reddy v. A.P.State Wakf Board, rep. by its 

Chief Execut ive Off icer, Hyderabad4 of even a combined relief of  

writ  of Cert iorari and writ  of prohibit ion etc., is maintainable, as 

laid down by the Apex Court  in Hari Vishnu Kamath (supra). 

Further even any dispute of quest ion of fact  involved, in 

appropriate case writ  Court  has j urisdict ion to entertain the writ  

pet it ion involving disputed quest ions of fact , for there is no 

absolute rule in this regard is also laid down by the Apex Court  in 

ABL Internat ional Ltd. V. Export  Credit  Guarantee Corporat ion 

of India Ltd.5  Further, the Apex Court  in Sri Siddeshwara 

Coperat ive Bank Ltd., v. Ikbal6 at  para-27 categorically held that  

availabilit y of eff icacious alternat ive remedy is not  an absolute 

bar, but  for, self-rest raint  if  any, thereby, writ  pet it ion is 

maintainable.   

6. Having regard to the above, the writ  pet it ion, impugning 

the non-compliance of the statutory requirement  of the 

                                                 
4 2014 (6) ALT 525 
5 2004 (3) SCC 553 
6 2013 (10) SCC 83 
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consultat ion contemplated by Sect ion 34(6) of the Act , is 

maintainable. 

7. Now coming to the aspects as to whether there is a 

consultat ion or not , as one of the core content ions in the writ  

pet it ion relief,  Sect ion 34(6) of the Cooperat ive Societ ies Act , 

1964, reads as follows:- 

         “ 34(6) as per the Cooperat ive Societ ies Act , 1964: Where a 

society is indebted to any f inancing bank, the Regist rar shall,  before 

taking any act ion under sub-sect ion (1) in respect  of that  society, 

consult  the f inancing bank.”  

So far as State of Telangana amended by G.O.Ms.No.53, 

Agricultural & Coop.(co-op.II) Dept .,  dated 20.05.2016 reads as 

follows: 

 “  In Sect ion 34, 

(1)(a) Notwithstanding anything contained in any law for the 

t ime being in force, no commit tee shall be superseded or kept  

under suspension for a period exceeding six months. 

     (b)  The Commit tee may be superseded or kept  under 

suspension in case – 

   (i)    of it s persistent  default ;  or  

   (ii)   of negligence in the performance of it s dut ies; or 

(iii)  The Board has commit ted any act  prej udicial to the    

interests of the cooperat ive society or it s members; or 

(iv) There is stalemate in the const itut ion or funct ions  

of the Board; or 

(v)    The State Co-operat ive Elect ion Authorit y specif ied 

under Sect ion 31-B has failed to conduct  elect ions in 

accordance with the provisions of the Act ; 

(c)  by order, supersede or suspend the Commit tee from 

a specif ied date and appoint  the off icial Administ rator 

(The Regist rar may after giving the Commit tee an 

opportunity of making it s representat ions) to manage the 

affairs of the society, as per the condit ions of service as 

may be prescribed, for a period of not  exceeding six 

months: 
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Provided that  the Commit tee of any such co-operat ive 

Society shall not  be superseded or kept  under suspension where 

there is no Government  shareholding or loan or f inancial 

assistance/ subsidy of  any form or any guarantee by the 

Government : 

Provided further that  in case of  a Co-operat ive society 

carrying on the business of banking, the provisions of the Banking 

Regulat ion Act , 1949 shall also apply. 

Provided also that  in case of a Co-operat ive society, other 

than a mult i-state cooperat ive society, carrying on the business of 

banking, the period of supersession or suspension shall be for one 

year instead of six months. 

(d)  In case of supersession/ suspension of a Board, the 

Regist rar shall appoint  the off icial Administ rator(s) to manage the 

affairs of such co-operat ive society and the said Administ rator(s) 

shall arrange for conduct  of elect ions by the State Cooperat ive 

Elect ion Authority within the period specif ied in sub-sect ion (1)(a) 

of this sect ion and hand over the management  to the elected board. 

(ii) sub-sect ion (2) shall be omit ted. 

(iii)  Sub-sect ions (3) and (4) shall be subst ituted with the 

following, namely:- 

(3)  The Administ rator(S) shall,  subj ect  to cont rol of Regist rar 

and to such direct ions as he may from t ime to t ime, give, have 

power to exercise all or any funct ions of the commit tee or of any 

off icer of the society provided that  no crucial policy decisions are 

taken by the Administ rator(s). 

(4)  The Regist rar may f ix the remunerat ion payable to the 

Administ rator(s).  The amount  of remunerat ion so f ixed and such 

other expenditure incidental to the management  of the society 

during the period of the supersession as may be approved by the 

Regist rar shall be payable from the funds of the society. 

(iv)  sub-sect ion (5) shall be omit ted. 

 

         “ 34(6) as per the Cooperat ive Societ ies Act , 1964: Where a 

society is indebted to any f inancing bank, the Regist rar shall,  before 

taking any act ion under sub-sect ion (1) in respect  of that  society, 

consult  the f inancing bank.”  

From a comparison of the same but  for sub-sect ion (5) of Sect ion 

34 is omit ted, there is no change so far as sub-sect ion (6) is 

concerned. 
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8. Now coming to sub-sect ion (i),  which is running with  

non-obstante clause for Sect ion 34 even earlier and now by 

amendment  also with no change but  for speaking about  

supersession or kept  under suspension for a period exceeding six 

months or for a period of six months. In this, one thing is clear 

that  to permissible Sect ion 34(1) State amendment  by 

G.O.Ms.No.53 supra no way amended Sect ion 34(6) and not  even 

ment ioned as a subsequent  amendment  saying for suspension or 

supersession for six months below or above, no consultat ion is 

required, much less, to say the same is as pending enquiry and in 

such cases if  at  all.   Thereby, any content ion of the consultat ion, 

even contemplated by Sect ion 34(6) of the Act , not  required for 

suspension or supersession for a period of six months or less 

regular pending enquiry is on its face untenable. 

9. Now coming to the core requirement  of consultat ion, the 

expression of this Apex Court  in Appana Suribabu (supra) referred 

therein of the Apex Court  in P.S.Raj agopal Naidu (supra) that  was 

quoted with approval by the Madras High Court  in 

P.M.V.Cooperat ive Agricultural Cooperat ive Society (supra)  are 

not  the authorit ies on the requirement  of what  is meant  by the 

consultat ion, because, in all these three expressions, pract ically,  

there was no consultat ion however coming to the impugned 

proceedings, there is a ment ion about  the consultat ion. The 

relevant  port ion necessary to reproduce reads as follows: 

“   The Regist rar has come to a conclusion that  the Board of 

Warrangal DCCB, commit ted acts prej udical to the interest  of the 

Cooperat ive Society and its members and the Board is also negligent  



  

11 

 

 

in performance of it s dut ies.  The Regist rar has also come to a 

conclusion that  coninutat ion of  the Board is prej udical for 

conduct ing a thorough and fair inquiry into the working of the 

society.  The MD of TSCAB i.e. the f inancing bank of Warangal DCCB 

is also duly consulted in this mat ter as required   U/ s.34(6) of the 

Act . 

Therefore, by virtue of  the powers conferred under Sect ion 

U/ s.34(1)(c) of TSCS Act . 1964, I,  the Regist rar hereby order 

suspension of the Board (Managing Commit tee) of Warangal DCCB 

for a period of 6 months and I hereby appoint  the Collector and 

Dist rict  Magist rate, Warangal (Rural),  Dist rict  as Off icial 

Administ rator U/ s.34(1)(c) of the Act  to manage the affairs of 

Warangal DCCB.”  

 
10. Thus, in the impugned proceeding last  page f irst  para 

last  three lines, there is a ment ion about  the Managing Director of 

TSCAB i.e. the f inancing bank of Warangal DCCB is also consulted 

in this mat ter as required under Sect ion 34 (6) of the Act . From 

this also, the 3rd respondent  in issuing the impugned proceedings is 

conscious of the requirement  of consultat ion contemplated under 

Sect ion 34(6) of the Act  even for suspension or supersession 

pending enquiry, as the case may be, nothing more to repeat .  

Thus whether the said wording supra const itutes consultat ion or 

not  is the issue. 

11. In deciding the same, the learned Special Government  

Pleader from the off ice of Addit ional Advocate General, drawn 

at tent ion of this Court  that  there are substant ial allegat ions 

showing mis-management  and mis-demeanour commit ted by the 

President  and Directors of the Bank and there is abundant  material 

as referred in the show cause not ice that  is also reproduced in 

counter-aff idavit  f iled by the 3rd respondent  and there is also a 



  

12 

 

 

sealed cover containing further facts if  at  all the Court  to open 

and peruse.  As referred supra, the prayer in the writ  pet it ion is 

the impugned proceedings is violat ion of the statutory provision. 

The core content ion raised by the learned counsel for the 

pet it ioners is that  there is no statutory consultat ion as 

contemplated by Sect ion 34(6) of the Act . As answered supra, for 

suspension or supersession, pending enquiry if  any, even for six 

months, the consultat ion is contemplated. Now whether the order 

is otherwise sustainable, if  at  all there is a consultat ion can be 

gone into.  In this regard, what  is consultat ion as contemplated by 

Sect ion 34(6) of the Act , reproduced above of the Regist rar has 

been in constant  touch with the Managing director, TSCAB and 

General Manager, NABARD, TSRO, Hyderabad, right  from the day 

of the CMO directed him to conduct  an enquiry.  The Regist rar 

held a series of meet ings in this regard with G.M., NABARD as well 

as MD TSCAB and the Regist rar appraised both the authorit ies 

about  the f indings of his enquiry, while the 6th respondent  also 

shared the informat ion they have about  irregularit ies in the DCCB, 

Warangal.  The Regist rar duly shared the details of f indings of 

preliminary enquiry with MD TSCAB.  The f inancing bank that  is T.S 

is thus duly consulted, as provided under Sect ion 34(6) of the Act , 

before ordering suspension of the Managing Director of Warangal 

DCCB. 

12. Thus, what  is referred in the impugned order of 

consultat ion to what  is stated in the counter-aff idavit  of  

consultat ion, there is a variance, as pointed out  by the learned 
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counsel for the pet it ioners.  For that  the learned Special 

Government  Pleader says the impugned order need not  detail all 

these facts as that  can be stated in detail later and that  what  is 

reproduced in the counter is to be read with the impugned order 

for proper understanding of the statutory compliance of Sect ion 

34(6) of the Act . In this regard, the learned counsel for the 

pet it ioners submit ted that  addit ional material that  is not  covered 

by the impugned order cannot  be looked into, as per the 

Const itut ion Bench expression of the Apex Court  in Mohinder 

Singh Gill v. The chief Elect ion Commissioner, New Delhi7,  

where in para-8 relying upon the earlier Apex Court ’ s expression in 

Gordhandas Bhanj i (AIR 1952 SC 16) held that  in a writ  pet it ion 

including an order by statutory authority validity to j udge is 

maintainable, that  “ when a statutory funct ionary makes an order 

based on certain grounds, it s validity must  be j udged by the 

reasons so ment ioned and cannot  be supplemented by fresh 

reasons in the shape of aff idavit  or otherwise.  Otherwise, an 

order bad in the beginning may, by the t ime it  comes to court  on 

account  of a challenge, get  validated by addit ional grounds, later 

brought  out .”   Thus, what  is ment ioned in the impugned order 

alone is to be considered and any development  or improvement  

cannot  be considered.  Here, one more thing to not ice is that  

there are two f inance banks.  The consultat ion is as per the 

impugned order only TSCAB.  In the counter-aff idavit  of the 3rd 

respondent  referred supra, it  is ment ioned as consultat ion of G.M. 

                                                 
7 AIR 1978 SC 851 
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NABARD also, the other f inancing bank but  the impugned order, no 

way refers the consultat ion of the NABARD, the other f inancing 

bank.  To that  extent , in the absence of a provision of consult ing 

any one of the f inancing banks is enough, there is pract ically no 

consultat ion, as laid down by the Apex Court  in  P.S.Raj agopal 

Naidu that  was quoted with approval by the Madras High Court  in 

P.M.V.Cooperat ive Agricultural Cooperat ive Society that  was 

quoted with the approval by this Court  in Appana Suribabu 

(supra), suff ice to say from that  of there is no consultat ion as 

contemplated by Sect ion 34(6) of the Act . Apart  from it ,  even 

there is a proper consultat ion of TSCAB concerned, without  leaving 

it  to answer from several content ions raised on this aspect  what  is 

stated in the impugned order and what  is detailed in the counter 

aff idavit  and what  and what  cannot  be looked into as laid down in 

the expression of the Const itut ion Bench in Mohinder Singh Gill 

(supra), no way requires repet it ion herein.  In fact , what  is meant  

by consultat ion is well laid down by the other expression of the 

Apex Court  in the recent  past  in Sanj ay Nagayach (supra) where 

the facts, in detail,  brought  to the not ice of this Court  by the 

learned Special Government  Pleader that  also even required in 

asking to be looked into, however not  necessary, in deciding the 

core issue supra.  Now coming to the core requirement  of what  is 

meant  by  consultat ion as a principle that  is applicable to all cases 

irrespect ive of the factual scenario that  relevant  port ion of the 

j udgment  now required to be reproduced from paras-22 to 24 is as 

follows: 
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“ 22.   We have already quoted the second proviso to Sect ion 53(1),  
the meaning of which is clear and unambiguous which, in our view, 
calls for no interpretat ion or explanat ion. In this respect ,  reference 
to the often quoted principle laid down by Tindal, C.J. in Sussex 
Peerage case (1844) 11 CIT F.85 is useful,  which reads as follows: 
“ If  the words of the Statute are in themselves precise and 
unambiguous, then no more can be necessary than to expound those 
words in the natural and ordinary sense.”  Reference may also be 
made to the j udgments of this Court  in Lalu Prasad Yadav and 
Another v. State of Bihar and Another (2009) 3 SCC 553 and Ansal 
Propert ies and Indust ries Limited v. State of Haryana and Another 
(2010) 5 SCC 1.  

23.  The mere serving a copy of the show-cause-not ice on RBI with 
support ing documents is not  what  is contemplated under the second 
proviso to Sect ion 53(1).  For a meaningful and effect ive 
consultat ion, the copy of the reply f iled by the Bank to the various 
charges and allegat ions levelled against  them should also be made 
available to the RBI as well as the act ion proposed by the Joint  
Regist rar, after examining the reply submit ted by the Bank. On the 
other hand, RBI should be told of the act ion the Joint  Regist rar is 
intending to take. Only then, there will be an effect ive consultat ion 
and the views expressed by the RBI will be a relevant  material for 
deciding whether the elected Board be superseded or not . In other 
words, the previous consultat ion is a condit ion precedent  before 
forming an opinion by the Joint  Regist rar to supersede the Board of  
Directors or not .  

24. This Court  in Indian Administ rat ive Services (SCS) Associat ion, 
U.P. v. Union of India 1993 Supp (1) SCC 730, has laid down six 
proposit ions while examining the meaning of the expression 
‘ consultat ion’ . We may add one more proposit ion that  when the 
outcome of the proposed act ion is to oust  a democrat ically elected 
body and the expression used is “ shall not  be passed without  
previous consultat ion” , it  is to be const rued as mandatory. 
Reference may also be made to the j udgments of this Court  in 
Reserve Bank of India v. Peerless Company (1987) 2 SCR 1, State of 
Jammu and Kashmir v. A.R. Zakki and Others 1992 Supp (1) SCC 548, 
Gauhat i High Court  and Another v. Kuladhar Phkan and Another 
(2002) 4 SCC 524, Andhra Bank v. Andhra Bank Off icers and Another 
(2008) 7 SCC 203.”   

13. Here, from the above principle of law referring to 

several expressions in several contexts of the issue came before 

the Apex Court  in vividly saying what  is meant  by consultat ion that  

it  is not  a mere formality. Further more, it  is observed that  mere 

sending of copy of show cause not ice to the f inancing bank 

(therein R.B.I) is not  suff ice, as what  is contemplated by the 

provision is a meaningful and effect ive consultat ion and copy of 

the reply f iled by the f inancing bank to the various charges and 
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allegat ions levelled against  the pet it ioners should also be made 

available to the f inancing bank as well as the act ion proposed by 

the Regist rar concerned and after examining the reply submit ted 

by the f inancing bank also to look into.   

14. Thus, in the case on hand, coming back to the show 

cause not ice, it  was dated 15.04.2017, the reply/ explanat ions of 

the pet it ioners was on 17.04.2017, sending a copy to one of the 

two the f inancing banks herein if  at  all is only in between, 

however, the impugned order passed was on 18.04.2017 and the 

impugned order it self  shows there is no wait ing even for reply and 

no reply received, as had it  been, it  should have been referred to  

among the references 1 to 5 but  not  there.  Thus, there is no 

wait ing about  the reply received to consider the same also of the 

f inance bank on the show cause not ice sent  to the pet it ioners can 

be marked to one of the two f inancing banks,  leave about  not  

sent  copies, even taken counter-aff idavit  averments to writ  as 

part  of the show cause not ice with no details accept ing such a 

content ion of the learned Special Government  Pleader at  least  for 

argument  sake, that  also no way ref lects the consultat ion, as 

contemplated by the expressions supra of mere consultat ion or 

held oral meet ings, in the absence of writ ten communicat ion and 

receiving of writ ten response. 

15. Having regard to the above, it  is suff ice to say as laid 

down in the expressions supra that  there is no consultat ion as 

contemplated by Sect ion 34(6) of the Act  of NABARD totally and 

there is no consultat ion as contemplated and required but  for the  
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propounded consultat ion from the show cause not ice as discussed 

surpa.  Thereby, the act ion of the respondents covered by the 

impugned proceedings is unsustainable and is liable to be set  aside 

and this Court  need not  go in detail to answer several factual 

aspects, though factual aspects also can be gone into as per one of 

the expressions quoted supra in a writ  pet it ion. Thereby, suf f ice 

wit hout  prej udice t o t he cont ent ions of  bot h part ies on t he 

fact ual  aspect s t o agit ate if  at  al l  such a necessit y arises and t he 

writ  pet it ion is al lowed on t hat  point  alone.   Needless to say, this 

order no way interdict  the recourse of the respondents if  at  all to 

be taken statutorily. 

16. Accordingly, the Writ  Pet it ion is allowed.  No 

costs.Consequent ly, miscellaneous pet it ions, if  any, pending shall 

stand closed.  

 
_________________________                              
Dr. B.SIVA SANKARA RAO J, 

Date:15.06.2017 
 
Note: L.R.copy to be marked. 
Note: issue copy today(23.06.2017) 

b/o.pab/vvr.  


