
HON’BLE SRI JUSTICE S.V. BHATT 

W.P. No.22018 OF 2017  

ORDER: 

 Heard  Mr.C.Ramc handra  Ra ju for petitioner and  the lea rned  

Assistant Government Pleader. 

 The petitioner c ha llenges the c onc lud ing portion in the 

summon-Form-1 notic e da ted  16.06.2017 issued  by the respondent. 

The portion of notic e under c ha llenge reads as follows: 

      “If, you are not attended on the said date and time for 

enquiry, further action will be taken by issuing Bailable 

Warrant under Section 75 & 76 Cr.P.C. read with 

Section-6 of Summons Act and Section -5(1) & (2) IPC.” 

 The c ase of petitioner is tha t pursuant to the d irec tions issued  

by this Court in W.P. No.24376 of 2009 enquiry under the A.P. 

Assigned  Lands (Prohib ition of Transfers) Ac t, 1977 (for short ‘ the 

Ac t’ ) is initia ted .  The petitioner c la ims to have submitted  

exp lana tion to the notic e a lready served  on him.  The respondent 

while c onduc ting  enquiry under the Ac t does not have power to 

c ompel the physic a l p resenc e of petitioner and  a lterna tively 

threa tened  to initia te ac tion under Sec tions 75 and  76 of the 

Crimina l Proc edure Code.  Henc e the writ petition. 

 The Assistant Government Pleader, on instruc tions, submits 

tha t to c onduc t enquiry in the p resenc e of petitioner, the portion 

impugned in the writ petition was inc orpora ted  in the notic e da ted  

16.06.2017. The respondent fa irly admits tha t the Ac t does not 

p rovide the power now sought to be exerc ised  by the respondent.  
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The respondent submits tha t the respondent may be permitted  to 

p roc eed  in the matter with the exp lana tion a lready submitted  and  

materia l ava ilab le on rec ord .  The portion whic h is exc erp ted  above 

is set aside as illega l and  without jurisd ic tion.  The writ petition is 

ordered , however, by leaving it open to respondent to c omp lete 

the enquiry from the materia l a lready ava ilab le on rec ord  and  the 

exp lana tion submitted  by the petitioner.   No order as to c osts. 

 Misc ellaneous petitions pend ing , if any, sha ll stand  c losed .                                        

      

                                                                        ___________ 

                     S.V.BHATT, J 

 

Da te:05.07.2017 
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