
HON’BLE SRI JUSTICE GUDISEVA SHYAM PRASAD 

MACMA No.157 OF 2006 

  

JUDGMENT: 

 This appea l is a rising  out of order and  dec ree da ted  28.04.2005 in 

O.P.No.474 of 2003 on the file of the Cha irman, Motor Ac c idents Cla ims 

Tribuna l-c um-Distric t Judge, West Godavari, Eluru (for short “ the Tribuna l” ). 

 The b rief fac ts of the c ase a re tha t the respondents 1 and  2 

herein/ c la imants filed  O.P.No.474 of 2003 under Sec tion 166 of the Motor 

Vehic les Ac t c la iming c ompensa tion of Rs.1,00,000/ - on ac c ount of the 

dea th of their minor daughter Chavakula  Veeramani in a  motor vehic le 

ac c ident oc c urred  on 15-08-1999.  On the fa teful day, while the c la imants 

a long with the dec eased  and  neighbours were travelling  in the lorry 

bearing  No.A.T.K.1769, whic h was d riven by the 1st respondent, in a  rash 

and  neg ligent manner, it fell into an Irriga tion c hannel by the side of the 

road .  The c la imants rec eived  injuries and  their minor daughter has 

rec eived  head  injury and  on the next day, she suc c umbed  to the injuries 

rec eived  in the ac c ident. 

The 1st respondent is the d river, the 2nd  respondent is the owner and  

the 3rd  respondent is the insurer of the c rime vehic le/ lorry. 

Respondents 1 and  2 rema ined  ex-parte before the Tribuna l. 

The 3rd  respondent has filed  c ounter a ffidavit denying its liab ility and  

sta ting  tha t there is vio la tion of terms and  c ond itions of insuranc e polic y 

and  the c ompensa tion c la imed  by the c la imants is exc essive. 

 The Tribuna l, on c onsidera tion of evidenc e on rec ord , held  tha t the 

ac c ident oc c urred  due to rash and  neg ligent d riving  of the d river of lorry 

bearing  No.A.T.K.1769 d riven by its d river/ 1st respondent and  awarded  
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c ompensa tion of Rs.70,000/ - with interest a t 9% per annum as aga inst the 

c la im of Rs.1,00,000/ -.  The Tribuna l a lso d irec ted  the Insuranc e Company 

to deposit tha t amount and  rec over the same from the owner of the 

vehic le.  

Aggrieved  by the order passed  by the Tribuna l, the Orienta l 

Insuranc e Company Limited / 3rd  respondent has p referred  this appea l. 

Learned  c ounsel for the appellant c ontended  tha t the dec eased  

travelled  in a  goods vehic le as an unauthorized  passenger.  The lorry 

involved  in the ac c ident is having  only Ac t Polic y and  there is no 

c overage for the passengers, who travel in the lorry.  No extra  p remium is 

pa id  for c overage of the risk.  Therefore, there is no liab ility for the insurer 

to pay any c ompensa tion.  It is further c ontended  tha t the Tribuna l has 

fixed  the liab ility aga inst the insurer d irec ting  it to pay c ompensa tion a t 

the first instanc e and  rec over the same from the owner, without there 

being  any liab ility on the insurer and  therefore, the impugned  order 

aga inst the insurer is liab le to be set aside. 

Learned  c ounsel for the respondents/ c la imants submits tha t the 

dec eased  travelled  in the lorry as a  Fare Pa id  Passenger and  the Tribuna l 

a lso held  tha t the dec eased  travelled  as Fare Pa id  Passenger and  

therefore, there is c overage of liab ility for the dec eased . 

 At the outset, it is obvious tha t the Tribuna l has fixed  the liab ility 

aga inst respondents 1 to 3 for payment of c ompensa tion to the c la imants.  

The 3rd  respondent, who is the insurer, c ontended  tha t as there is no 

c overage for the passengers, who travel in a  goods vehic le, the insurer is 

not liab le to pay any c ompensa tion.  The vehic le is insured  under the Ac t 

Polic y, whic h does not c over the liab ility of the persons, who travel in a  
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goods vehic le.  It is not even a  c ase where the owner of goods is travelling  

in a  goods vehic le.  The dec eased  sa id  to have travelled  as a  fa re pa id  

passenger.  There is no c overage for any passenger to travel in a  goods 

vehic le. Therefore, there is no liab ility for the insurer to pay any 

c ompensa tion to the c la imants.  There is no justific a tion even for ordering  

pay and  rec overy by the Tribuna l.  Therefore, the find ing  of the Tribuna l is 

not susta inab le as fa r as fixa tion of liab ility aga inst the insurer.  As fa r as 

other find ings of the Tribuna l a re c onc erned , i.e., fixing  liab ility aga inst 

respondents 1 and  2, they do not require any interferenc e in this appea l. 

 In the result, the appea l is a llowed  setting  aside the order passed  by 

the Tribuna l with regard  to ordering  pay and  rec overy by the insurer.  The 

rest of the award  sha ll be intac t.   

As the insurer has a lready deposited  ha lf of the amount, the insurer 

may rec over tha t amount from the owner of the vehic le.  Respondents 1 

and  2 sha ll deposit ha lf of the amount payab le to the c la imants within 

two months from the da te of rec eip t of a  c opy of this order.  No order as 

to c osts.      

 Misc ellaneous petitions, if any pend ing, sha ll stand  c losed . 

  

 

____________________________ 

GUDISEVA SHYAM PRASAD, J 

 

Date: 18-08-2017 

Prv 
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