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JUDGMENT:  

 

 

This appeal is preferred by the appellants, who are claim ants 

before the t r ibunal below, quest ioning the order passed by the  

I I  Addit ional Dist r ict  Judge – cum  – Motor Accidents Claim s Tribunal,  

Srikakulam  in OP.No.159 of 2002 dated 05.12.2005 on the ground 

that  the t r ibunal below erred in rest r ict ing the com pensat ion to that  

payable under the Workm en’s Com pensat ion Act  while the claim  is laid 

under the Motor Vehicles Act . The t r ibunal below failed to see that  the 

prem ium  of Rs.135/ -  was paid to cover the r isk of a person loading 

and unloading the vehicle and the policy is a com prehensive policy and 

not  an act  policy. 

  

2. Heard both the counsel. 

 

3.  At  the hearing, counsel for the respondent  fair ly conceded that  

it  was not  proper on the part  of the t r ibunal below to assess the 

com pensat ion by invoking the pr inciples of the Workm en’s 

Com pensat ion Act  and apport ioning the com pensat ion between the 

owner and the insurance com pany.  

 

4.  Even otherwise the liabilit y of the insurer be it  under the 

Workm en’s Com pensat ion Act  or under the Motor Vehicles Act  is 

coextensive with that  of the owner. There is absolutely no basis on 

which the t r ibunal below could have apport ioned the com pensat ion 

between the owner and the insurance com pany. The t r ibunal below 

som ehow adopted a st range approach, which cannot  be sustained. 
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Hence, the am ount  of Rs.37,807/ - , which is directed to be paid by the 

first  respondent , is also directed to be paid by the second respondent ,  

as the first  respondent  is ent it led for indem nity from  the second 

respondent  being the insurer. The other content ion with regard to the 

adequacy of the com pensat ion cannot  be sustained as the incom e 

taken by the t r ibunal is according to the statem ent  m ade by the 

claim ants. Hence, the award of the t r ibunal is m odified to the extent  

indicated above and the rest  of the award is left  uninterfered with.  

 

The civil m iscellaneous appeal is allowed in part . As a sequel, 

the m iscellaneous applicat ions, if any, shall stand closed. There shall 

be no order as to costs. 

 

__________ 
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