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ORAL ORDER (Per the Hon’ble Sri Justic e Suresh Kumar Kait) 

 

 

 Vide the p resent petition, petitioner has c ha llenged  the order 

da ted  4.4.2017 and  the subsequent order passed  thereto whereunder the 

detenu has been ordered  to be deta ined  in Centra l Prison, Kadapa . 

  

 Learned  c ounsel appearing  on beha lf of the petitioner has d rawn 

the a ttention of this c ourt to the grounds of detention where under it is 

mentioned  tha t in sp ite of reg istra tion of c rimes and  a rrests, it is evident 

tha t the detenu c ame out from the p rison on ba il and  is hab itua lly 

c ommitting  simila r offenc es and  moreover the laws, under whic h he is 

being p rosec uted , a re not deterring  his ac tivities or c urb  his illega l 

ac tivities.  It is further mentioned  tha t his ac tivities a re resulting  in 

deforesta tion and  c ausing ec olog ic a l imba lanc e, resulting  in financ ia l loss 

to the c ommunity and  a ffec ting  the environment, for whic h no one is 

d irec tly a ffec ted , but a ll the peop le a re a ffec ted  and  suffering  ind irec tly. 

 

 In the rejoinder  to the rep ly a ffidavit, it is spec ific a lly sta ted  tha t the 

detenu was in jud ic ia l c ustody  of Jud ic ia l Mag istra te of First Class, Ra ilway 

Kodur in c onnec tion with Crime No.151/ 2014 da ted  7.9.2014 under 

Sec tions 147, 148, 307, 353, 379 read  with 149 of IPC, sec tion 20(1)( c  ) 

(ii)(iii)(vi) and  Sec tion 29(4)(b ) of A. P. Forest Ac t, 1967 and  Rule 3 of A. P. 

Sanda l Wood  and  Red  Sanders Wood  Transit Rules, 1969 and  Sec tion 3 of 

PDPP Ac t, 1984 of Obulavaripa lli Polic e Sta tion of Kadapa  Distric t, a t the 

time of detention order passed  aga inst the detenu. 
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 The lea rned  c ounsel for the petitioner submits tha t when the detenu 

has been in jud ic ia l c ustody sinc e 7.9.2014, there was no nec essity for the 

2nd  respondent to pass the detention order to c urta il his ac tivities as 

mentioned  above. 

 

 In add ition to above, as per the sta tement of the lea rned  c ounsel 

for the petitioner, the detenu was a rrested  on 30.10.2016 in Crime 

No.146/ 2016 of Polic e Sta tion Kha jipet, YSR Kadapa  Distric t, whereas as 

per the rejoinder to the rep ly filed  by the respondents, detenu rema ined  

on ba il from 25.6.2014 to 17.10.2016 and  while on ba il, the detenu d id  not 

c hange his a ttitude and  c easelessly indulged  in red  sanders smuggling  

ac tivities and  involved  in severa l red  sanders smuggling  c ases in YSR 

Kadapa  and  Chittoor Distric ts. 

 

 This c ourt has put a  spec ific  query whether the detenu was a rrested  

in the year 2014 and  therea fter whether he rema ined  in jud ic ia l c ustody 

or, whether he was on ba il during  the period  from 25.06.2014 to 

17.10.2016.  The c ounsel for the respondents fa iled  to furnish any 

information whether the detenu was on ba il or in ja il.   

 

 Further, as per the submissions of the lea rned  c ounsel for the 

petitioner, the detenu d id  not file any ba il app lic a tion in any of the c ases.  

This has not been d isputed  by the lea rned  c ounsel by the respondents. 

Therefore, the question of deta ining  him by passing the detention order to 

c urta il his ac tivities hold ing  tha t they a re p rejud ic ia l to the pub lic  order, 

does not a rise. 

 

 It seems the detention order is passed  in a  hurried  manner without 

app lic a tion of mind  and  without verifying  the c orrec t fac ts on rec ord .  

Ac c ord ing ly, the same deserves to be quashed . 
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 For the foregoing reasons, we hereby quash the detention 

p roc eed ings passed  by the 2nd  respondent – Collec tor and  Distric t 

Mag istra te in Ref:C1/ 63/ M/ 2017 da ted  4.4.2017 and  the subsequent order 

of the 1st respondent – Government, in c onfirming the detention order, in 

G.O.Rt.No.1071 Genera l Administra tion (Law and  Order) Department 

da ted  12.05.2017. 

 

 The writ petition is ac c ord ing ly a llowed .  Misc ellaneous petitions 

pend ing, if any, sha ll stand  c losed .  No order as to c osts. 

 

 The Superintendent of Ja ils, Centra l Prison, Kadapa , YSR Distric t, is 

d irec ted  to release the detenu – Nanuba la  Ramudu @ Anda la  Ramudu, 

s/ o Chinna  Gurrappa ,  forthwith, if not required  in any other c ase. 

 

                                                               ---------------------------------------------- 

                                                                      SURESH KUMAR KAIT,J 

 

 

 

 

                                                              ----------------------------------------------- 

                                                                      T.AMARNATH GOUD,J 

 

DATE:27—12—2017  

 

AVS 

  


