
HON’BLE SRI JUSTICE S.V.BHATT 

 

W.P.Nos.24524, 24633 AND 25282 OF 2003 

 

COMMON ORDER:  
 

The writ petitions a re d irec ted  aga inst Awards da ted  

30.12.2002 in I.D. Nos.248 of 2000, 690 of 2000 and  260 of 2000 

respec tively. 

 The petitioners a re d ifferent but respondents 2 and  3 a re 

c ommon in the writ petitions as well as in the Labour Court.  Henc e 

d isposed  by c ommon order. 

 The petitioners p ray for Certiora ri to c a ll for the rec ord  lead ing 

up  to and  inc lusive of Awards da ted  30.12.2002, and  quash the 

Awards as illega l. 

 The c ounsel have made their submissions basing on the 

averments and  evidenc e in writ petition No.24633 of 2003 filed  

aga inst I.D. No.690 of 2000. Henc e, for c onvenienc e and  with the 

c onsent of lea rned  c ounsel, the averments in writ petition No.24633 

of 2003 a re referred  for d isposing of the writ petitions. 

 The petitioner filed  an app lic a tion under Sec tion 2-A (2) of the 

Industria l Disputes Ac t, 1947 (for short ‘ the I.D. Ac t’ ) for relief of 

reinsta tement into servic e together with bac k wages and  other 

a ttendant benefits by setting  aside the ora l termina tion order da ted  

30.12.1998 by management/ respondent No.3.  

 The c ase of petitioner is tha t the petitioner joined  as ‘ c asua l 

labour’  in the Da i-Ic hi Labora tories, IDA, Nac haram,Hyderabad / 3rd  
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respondent.  The petitioner c la ims to have c ontinuously worked  till 

30.12.1998. Ac c ord ing to petitioner, the respondent management 

termina ted  the servic es of petitioner w.e.f. 31.12.1998 without notic e 

or c omp lying  with the requirement of Sec tion 25-F of the I.D. Ac t.  It 

is further c omp la ined  tha t the respondent management a fter 

termina ting  the servic es of petitioner is getting  the very same work 

exec uted  through a  c ontrac tor by engag ing c ontrac tor labour.  

The work c a rried  out by the petitioner is perennia l in na ture and  

there was no oc c asion for d isc ontinua tion or termina tion.  

Ac c ord ing to petitioner, the petitioner has c omp leted  240 days in a  

year and  is entitled  to notic e or pay in lieu of notic e under Sec tion 

25-F of the I.D. Ac t.  The c omp la ined  termina tion sinc e is c a rried  out 

without c omp lying  with the sta tutory requirement, the petitioner 

p rays for reinsta tement by setting  aside the ora l termina tion, bac k 

wages etc . 

 The c ase of the management is tha t the I.D. is not 

ma inta inab le.  On 06.05.1998, the petitioner joined  as c asua l worker 

for c onstruc tion of R & D build ing  of respondent fac tory.  The 

engagement of petitioner was on day-to-day basis.  Further, the 

petitioner was engaged  depend ing on the ava ila ib ility of work.  The 

petitioner being a  c asua l labour engaged  for a  purpose, the 

respondent management c la ims to have d isc ontinued  engaging  

petitioner from 20.02.1999 for want of work in the R& D build ing  or 

the c onstruc tion undertaken was c ompleted .  It is sta ted  tha t the 

petitioner sinc e refused  to rec eive the termina tion letter, the same 
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was forwarded  to petitioner by reg istered  post with 

ac knowledgement due.  The amount sent to petitioner by Money 

Order towards retrenc hment c ompensa tion etc . was not rec eived .  

The respondent management denies tha t the job  in whic h the 

petitioner was engaged  is not perennia l in na ture.  Therefore, the 

respondent management p rayed  for d ismissing the I.D.  The Labour 

Court has framed  the following  points for c onsidera tion: 

i. Whether the petitioner worked for 240 days within 12 

months prior to the date of alleged termination? 

ii. What is the date of termination? 

iii. Whether the petitioner worked in the factory or in the 

construction of R & D building? 

iv. Whether the petitioner was casual labour? 

v. Whether the petitioner was gainfully employed after 

retrenchment? 

vi. Whether the petitioner is entitled to the reliefs of 

reinstatement and other benefits as prayed for? 

vii. If so, to what relief? 

 

The petitioner examined  himself as W.W.1 and  one 

V.Sa tyanarayana  as W.W.2.  The petitioner marked  Exs.W.1 to 

W.7.  On the other hand , on beha lf of respondent management, 

M.W.1 to M.W.4 were examined  and  Exs.M1 to M15 were marked  

and  Ex.X.1 was marked  through W.W.2. 

 The Tribuna l has taken up  point No.4 namely whether the 

petitioner was a  c asua l labour and  held  tha t the petitioner was 

working as c asua l labour in respondent management.  On point 

Nos. 5 and  3, it held  tha t the petitioner was ga infully emp loyed  a fter 
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retrenc hment and  on the na ture of emp loyment, it is held  tha t 

neither has p roved  the ac tua l work for whic h the petitioner was 

engaged .  On Point No.2 namely da te of termina tion, the 1st 

respondent rec orded  a  find ing tha t the petitioner was termina ted  

with effec t from 30.12.1998.  Now the c ruc ia l aspec t on the p rayer 

made by the petitioner is whether the petitioner has c omp leted  240 

days to c omp la in viola tion of Sec tion 25-F of the I.D. Ac t.  The 

find ing  reads thus: 

                “Petitioner alleged in his petition that he joined 

in May,1997.  But the respondent alleged that the 

respondent joined only as 6-5-98. W.W.1 stated that 

E.S.I. Card is available with him.  He pleaded ignorance 

regarding mention of date of joining in E.S.I. card. 

Despite denial of his work for 240 days, petitioner did not 

file the said E.S.I. Card.  Admittedly he did not file any 

document to show that he worked since May,1997.  

Burden lies on him to show that he worked for 240 days 

as held by the Hon’ble Apex Court on the land. But 

petitioner did not place any documentary evidence to 

show that he worked for 240 days.  Therefore, I hold that 

the petitioner failed to prove the date of joining as alleged 

by him.  He failed to prove that he worked for 240 days in 

the preceding year prior to his termination.  This point is 

accordingly answered.” 

 Mr.A.K.Jayaprakash Rao c ontends tha t the interp reta tion and  

app lic a tion of Sec tion 25-F read  with Sec tion 25-H of the I.D. Ac t by 

the 1st respondent is illega l, erroneous and  liab le to be set aside.  

Ac c ord ing to him, even assuming tha t the find ing rec orded  by the 

Labour Court on point No.1 namely whether petitioner worked  for 

240 days is to be ac c ep ted , still onc e the engagement of petitioner 

as c asua l labour is ac c ep ted , the petitioner is entitled  for 
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reinsta tement under Sec tion 25-H of the I.D. Ac t. He p lac es relianc e 

on Centra l Bank of India v. S.Satyam1.  Therefore, though not for 

reinsta tement, he p rays for appropria te d irec tions for re-

emp loyment of petitioner by respondent management. 

 Mr.K.Lakshman appearing  for respondent management 

c ontends tha t no ground  is made out to a ttrac t the jurisd ic tion of 

this Court under Artic le 226 of the Constitution of Ind ia .  On the 

limited  c ontention of Mr.A.K.Jayaprakash Rao, he rep lies tha t the 

c ontention now put forward  by petitioner is c ontra ry to the definite 

c ase on whic h pa rties have joined  issue before the Labour Court 

and  onc e respondent management is suc c essful in p roving  its c ase, 

the a lterna tive p rayer for c onsidera tion of re-emp loyment under 

Sec tion 25-H does not a rise.  He stoutly c ontends tha t the p remise 

on whic h the I.D. was ra ised  is tha t the petitioner is entitled  to 

p rotec tion under Sec tion 25-F and  retrenc hment without notic e or 

fo llowing the p roc edure under Sec tion 25-F is illega l and  liab le to be 

set aside.  Even on the limited  p lea  of showing tha t the petitioner 

has c ompleted  240 days, he c ontends tha t there is no evidenc e 

and  the 1st respondent has rightly held  tha t the petitioner herein has 

not c omp leted  240 days of c ontinuous servic e.   The a lterna tive 

p rayer does not a rise for the simp le reason tha t the same is beyond  

the sc ope of the sc heme of Sec tions 25-F and  25-H of the I.D. Ac t.  

He submits tha t Da i-Ic hi Labora tories is c losed  with effec t from 

14.10.2005 and  therefore, the eventua lity of opera ting  Sec tion 25-H 

by the respondent does not a rise.  

                                                 
1
 (1996)  5 SCC 419 
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 I have perused  the Award  impugned  in the writ petition and  

the submissions of lea rned  c ounsel for pa rties. 

Now the point for c onsidera tion is whether the Awards da ted  

30.12.2002 impugned  in the writ petitions warrant interferenc e or 

tha t the petitioners have made out a  c ase for issuing appropria te 

d irec tions under Sec tion 25-H of the I.D. Ac t or not? 

There a re two limbs to the point framed by this Court. The first 

limb  rela tes to exerc ising  jurisd ic tion of this Court, on the petitioners 

estab lishing  illega lity or 1st respondent ac ted  in exc ess of c onferred  

jurisd ic tion or find ings a re perverse as a  result of fa ilure to exerc ise 

jurisd ic tion.  Further the jurisd ic tion of this Court under Artic le 226 of 

the Constitution of Ind ia  is a ttrac ted  only when suffic ient g rounds 

a re ra ised  both on the find ings of fac t rec orded  by the 1st 

respondent and  the illega lities or improprieties pointed  out 

thereunder. Mr.A.K.Jayaprakash Rao does not d ispute tha t the 

sc ope of jud ic ia l review of this Court aga inst the Awards of the 

Labour Court is well settled .  Therefore, a fter going  through the 

awards impugned  in the writ petitions, pa rtic ula rly a fter taking  note 

of exhib its marked  on both sides, this Court is of the view tha t none 

of the grounds ava ilab le for jud ic ia l review in exerc ise of the 

jurisd ic tion under writ of Certiora ri is made and  the point is 

answered  ac c ord ing ly.  The 2nd  limb  is whether the petitioners a re 

entitled  for c onsidera tion under Sec tion 25-H of the I.D. Ac t.  The 

c ontention of petitioners is a lready noted . Briefly sta ted  the 

c ontention p re-supposes tha t there is no d ifferenc e whether a  
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workman retrenc hed  a fter fo llowing the p roc edure under Sec tion 

25-F or not.  In the c ase on hand , the parties have not joined  issue 

on the entitlement of petitioners for any relief under Sec tion 25-H of 

the I.D. Ac t. In other words, if the petitioners a re suc c essful in 

estab lishing  tha t they have worked  for 240 days, the respondent 

management  without fo llowing p roc edure stipula ted  under 

Sec tion 25-F retrenc hed  their servic es, they would  have got the 

relief of reinsta tement  with a ll the benefits.  As a l ready noted , the 

petitioners a re unsuc c essful in d isc harg ing the burden of working for 

240 days.  Onc e the petitioners fa iled  on this c ruc ia l aspec t of the 

matter, the d isc ontinua tion of servic es c annot be c omp la ined  by 

referenc e to Sec tion 25-F.  Therefore, the c omprehensive p rayers 

made in the I.Ds. a re rightly c onsidered  by the Labour Court.  Now 

the petitioners c annot c onvert the relief of reinsta tement into re-

emp loyment under Sec tion 25-H.  For issuing d irec tions under 

Sec tion 25-H d ifferent c irc umstanc es a re p leaded  and  p roved  and  

further the und isputed  fac t is tha t Da i-Ic hi Labora tories is c losed  with 

effec t from 14.10.2005.  Onc e the c ompany is c losed , any d irec tion 

for c onsidera tion under Sec tion 25-H c annot and  c ould  not a lso be 

c onsidered . Writ petitions fa il and  ac c ord ing ly d ismissed .  No order 

as to c osts. 

         Misc ellaneous petitions, if any pend ing, stand  c losed . 

                    

         ___________ 

     S.V.BHATT,J 

Date:12.04.2017 

Stp  
 


