
HON’BLE SRI JUSTICE S.V.BHATT 

W.P. No.3256 OF 2003 

ORDER:  

 Heard  Mr.D.Subbarama iah for petitioner. No representa tion 

for respondents. 

 The petitioner p rays for Certiora ri to c a ll for the rec ords 

lead ing up  to and  inc lusive of Award  da ted  20.12.2000 in I.D. No.239 

of 1995 on the file of 1st respondent and  to quash the same as 

illega l, and  c onsequently p rays for granting  c ontinuity of servic e 

together with bac k wages and  a ttendant benefits. 

The petitioner ra ised  a  d ispute under Sec tion 2 (A) (2) of the 

Industria l Disputes Ac t, 1947 (for short ‘ the I.D. Ac t’ ) p raying for 

reinsta tement etc . a rrea rs of sa la ry of Rs.35,062-77ps from 

respondents 2 to 4.   

The c ase of petitioner is tha t he was appointed  as Offic e 

Assistant in the 2nd  respondent c ompany.  On 28.02.1993, the 

petitioner was informed  by one Bhasker tha t his servic es a re no 

more required  and  c a lled  upon the petitioner to resign as Offic e 

Assistant.  The petitioner d id  not ac c ep t the c ommand of sa id  

Bhasker, who la ter on, had  taken petitioner to the c hamber of 

Manager.  It is sta ted  tha t the 4th respondent used  abusive, vulga r 

language and  c oerc ed  the petitioner to resign lest be p repared  to 

fac e severe c onsequenc es.  In sp ite of c oerc ion and  p ressure, it is 

a lleged , the petitioner d id  not heed  to the c ommands.  It is further 

a lleged  tha t the petitioner was physic a lly assaulted  by 3rd  
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respondent and  his subord ina tes c ompelling  the petitioner to file FIR 

in Crime No.7/ 93 before Rap tadu P.S.  The 2nd  and  3rd  respondents, 

on the request of petitioner ordered  enquiry aga inst the 4th 

respondent.  Notic e of enquiry was issued  and  the p lac e of enquiry 

was fixed  a t Eenadu Compound , Rap tadu.  The petitioner c la ims to 

have requested  for c hange of venue but the request was not 

ac c ep ted  by the enquiry offic er.  The petitioner was apprehend ing 

danger to his life and  had  c hosen not to a ttend  the enquiry.  The 

enquiry was c onduc ted  ex parte and  the resigna tion sa id  to have 

been g iven on 06.04.1993 in the fina l ana lysis has been c onfirmed .  

It is aga inst the c onfirma tion of ac c ep ting  the resigna tion the 

d ispute is la id  before the 1st respondent.  Broad ly sta ted , the 

grounds of c ha llenge a re tha t respondents 3 and  4 d id  not fo llow 

fa ir p roc edure and  the p roc edure is aga inst the princ ip les of na tura l 

justic e. The ac c ep tanc e of resigna tion is in fac t, remova l and  as the 

same is illega l, he p rays for reinsta tement. 

The sheet anc hor of petitioner’ s c ase is tha t the resigna tion 

was ob ta ined  by using forc e and  c oerc ion and  the severanc e of 

rela tionship  between petitioner and  respondents 2 to 4 c annot be 

trea ted  as volunta ry.     

The 2nd  respondent filed  c ounter a ffidavit in I.D. and  

c ontended  tha t the d ispute now ra ised  under Sec tion 2 (A) (2) of 

the I.D. Ac t is not ma inta inab le.  Ac c ord ing  to respondents, the 

c ase is one of a  simp le ac c ep tanc e of resigna tion volunta rily g iven 

by the petitioner.  The termina tion of emp loyment referred  by the 
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petitioner is not a t a ll in existenc e. Therefore, the very basis for filing  

the I.D. c omp la ining  aga inst termina tion is unsusta inab le. The 

respondents deny the qua lita tive servic e a lleged  by the petitioner 

while working as Offic e Assistant.  Ac c ord ing  to 2nd  respondent, the 

appointment order da ted  07.08.1992 dea ls with p roba tion, 

termina tion of emp loyment etc .  The petitioner submitted  

resigna tion when he was on p roba tion.  It is denied  tha t forc e and  

c oerc ion was used  for sec uring resigna tion of petitioner. The 

respondents g iven further deta ils as to the inapp lic ab ility of 

Bac hawat Award  and  a  few payments made on ‘off and  on’  etc .  

The respondents p ray for d ismissing  the c la im petition. 

The parties to the I.D. have let in ora l and  doc umenta ry 

evidenc e before the 1st respondent.  On beha lf of the petitioner, 

W.W.1 to W.W.3 were examined  and  Exs.W.1 to W.3 were marked . 

Respondents 2 and  3 were examined  as M.Ws 1 and  2 and  Exs.M.1 

to M.24 were marked . 

The 1st respondent framed  the following points for 

c onsidera tion: 

i. Whether the resignation is voluntarily submitted by the 

petitioner? 

ii. Whether the petitioner is entitled to service as per 

Bachawat Award of  a sum of Rs.35,062-77ps? 

iii.Whether the petitioner is entitled to get reinstate into 

service with continuity of service with full  back wages 

and attendant benefits? 

                    iv.To what relief? 
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The 1st respondent ordered  the I.D. by d irec ting  the 2nd  

respondent to pay a  sum of Rs.25,000/ - to petitioner/ workman 

towards loss of future emp loyment. 

Henc e the writ petition. 

The lea rned  c ounsel for petitioner has substantia lly reitera ted  

the a llega tions ra ised  before the 1st respondent.  Briefly sta ted , he 

c ontends tha t the resigna tion da ted  06.04.1993 was ob ta ined  by 

using forc e and  exerting  c oerc ion.  The report of enquiry offic er 

ought not to have been apprec ia ted , for ac c ord ing to petitioner, 

the enquiry was c onduc ted  ex parte  and  c onsequently the report is 

based  on evidenc e rec orded  ex parte, ought not to weigh either 1st 

respondent or this Court for ac c ep ting  the exp lana tion offered  by 

the respondents.  He submits tha t the petitioner is a  poor ind ividua l 

without emp loyment and  therefore p rays for reinsta tement with 

bac k wages. 

I have taken note of the c ontentions of petitioner and  

perused  the find ings rec orded  by the 1st respondent.  In the c ase on 

hand , the p rinc ipa l fac t for c onsidera tion is whether the petitioner 

volunta rily submitted  resigna tion whic h was ac c ep ted  under 

Ex.M.17 or the severanc e  of rela tionship  is b rought about on 

ac c ount of  forc e or c oerc ion used  by respondents 2 to 4?  The 1st 

respondent in exerc ise of its jurisd ic tion under Sec tion 11 (A) of the 

I.D. Ac t has examined  the averments set up  by the pa rties and  a lso 

the evidenc e b rought on rec ord .  It is to be remembered  tha t the 

petitioner is now assa iling  the lega lity or otherwise of the find ings 
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rec orded  by the 1st respondent and  the c ha llenge to the Award  

must c onfine to the grounds ava ilab le for jud ic ia l review aga inst an 

Award  of Labour Court.  The g ist of the find ings rec orded  by the 1st 

respondent is tha t the petitioner fa iled  to estab lish his elig ib ility for 

payment as per Bac hawat Award .  There is no doc umenta ry 

evidenc e supporting  va rious c la ims ra ised  by the petitioner in the 

I.D.   It is further held  tha t the petitioner fa iled  to estab lish tha t the 

resigna tion was taken forc ib ly by the 2nd  respondent and  for 

supporting  suc h c onc lusion the 1st respondent ac c ep ts the 

evidentia ry va lue of the deposition of M.Ws 1 and  2.  Therefore, the 

find ing is tha t the petitioner himself submitted  the resigna tion letter 

to management.  The fa ilure to a ttend  the enquiry has been 

apprec ia ted  and  found  tha t the fa ilure of petitioner to ava il the 

opportunity has denied  to him the first ava ilab le p la tform to 

c ha llenge the enquiry initia ted  by the respondents in this beha lf.  It 

is held  tha t the resigna tion submitted  by the petitioner is volunta ry.  

The management has ac c ep ted  the resigna tion letter under 

Ex.M.17.  Therefore, it is held  tha t severanc e of rela tionship  is a t the 

instanc e of petitioner and  no exc ep tion to the same c an be taken.  

I p refer to hasten up  and  add  tha t the 1st respondent a fter 

rec ord ing the c onc lusions referred  to above,  has felt desirab le to 

exerc ise its jurisd ic tion under Sec tion 11 (A) of the  I.D. Ac t and  by 

exerc ising  the d isc retion a  sum of Rs.25,000/ - is d irec ted  to be pa id  

by respondents 2 to 4 to petitioner.  On c lose sc rutiny of p lead ings 

and   evidenc e b rought on rec ord  by parties, this Court is of the view 
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tha t the find ings rec orded  by the 1st respondent a re based  on 

materia l ava ilab le on rec ord  and  a fter fa irly and  p roperly app lying 

to the fac ts in d ispute between the pa rties.  The find ings rec orded  

by the 1st respondent appear to be p robab le and  tenab le.  The 

petitioner has not made out a  ground  within the sc ope of jud ic ia l 

review for c onsidering  the c ha llenge to the Award  impugned  in the 

writ petition.  I am sa tisfied  tha t the petitioner has fa iled  to make out 

a  c ase for interferenc e aga inst the Award  impugned  in the writ 

petition.  The writ petition fa ils and  ac c ord ing ly d ismissed .  No order 

as to c osts.   

   Misc ellaneous petitions pend ing , if any, sha ll stand  c losed . 

      

         ___________ 

     S.V.BHATT,J 

Date: 04.04.2017 

Stp  

 
 

 

 


