
HONOURABLE Dr. JUSTICE B.SIVA SANKARA RAO 

 
WRIT PETITION No.17375 of 2017 

 

ORDER :    

This writ  pet it ion is f iled under Art icle 226 of the 

Const itut ion of India seeking the following relief: 

“ … to issue a writ ,  order or direct ion more part icularly one in the 

nature of writ  of Mandamus – declaring the act ion of respondents 

1 and 2 in issuing the impugned not ice in RCA No.687/ 2006 

Dt .28.4.2017 is arbit rary, il legal, unfair,  unconst itut ional and 

against  to the principles of natural j ust ice and against  to the 

provisions of The Right  to Fair Compensat ion and Transparency in 

Land Acquisit ion, Rehabilitat ion and Reset t lement  Act , Act  30 of 

2013 and also violat ive of Art icles 14, 19, 21 and 300-A of  

Const itut ion of India, and pass such other order or orders as this 

Hon’ ble Court  may deem f it  and proper in the circumstances of  

the case.”  

Heard learned counsel for the pet it ioner and learned 

Government  Pleader for Land Acquisit ion represent ing 

respondents and perused the prayer in the writ  pet it ion with 

support ing aff idavit  and other material on record including stay 

vacate pet it ion with counter-aff idavit  of the 3rd respondent -Land 

Acquisit ion Off icer and Revenue Divisional Off icer,  

Machilipatnam. 

Undisputedly, by order of this Court  dated 26.02.2016 in 

W.P.No.21751 of 2006 maintained by the self  same pet it ioner 

against  respondents 2 and 3 herein, it  was held with reference to 

Sect ion 24 of the Act  30 of 2013 that  if  at  all the respondents 

want  to acquire the land, they have to proceed under the Act  30 

of 2013 because there is no award passed.  In fact , it  is the 
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content ion of the 3rd respondent  in his counter-aff idavit  that  the 

proceedings already init iated under the Old Act , before the Act  

30 of 2013 came into force shall cont inue, even there is an 

observat ion in the writ  pet it ion order supra of the New Act  

provisions to follow to mean only for the further proceedings to 

follow.  It  is not , in fact ,  the same of the law, much less, that  is 

the observat ion in the said order of the learned Judge of this 

Court  supra, on the scope of Sect ion 24 of the Act  30 of 2013. 

The Apex Court  in Pune Municipal Corporat ion v. Harak Chand 

Misr imal Solanki1 that  is also quoted with approval by the 

Division Bench of this Court  in P.Narasimhulu v. Land 

Acquisit ion Off ier, Madanapalle and others2,  wherein at  para-16 

held as follows: 

“ 16. In Pune Municipal  Corporat ion (1 supra) on the scope of Sect ion 
24(2) of the Act , 2013 it  was held at  paras 10 and 11:   

10. Insofar as sub-sect ion (1) of Sect ion 24 is concerned, it  begins with 
non obstante clause. By this, Parliament  has given overriding effect  to 
this provision over all other provisions of 2013 Act . It  is provided in 
clause (a) that  where the land acquisit ion proceedings have been 
init iated under the 1894 Act  but  no award under Sect ion 11 is made, 
then the provisions of 2013 Act  shall apply relat ing to the 
determinat ion of compensat ion. Clause (b) of Sect ion 24(1) makes 
provision that  where land acquisit ion proceedings have been init iated 
under the 1894 Act  and award has been made under Sect ion 11, then 
such proceedings shall cont inue under the provisions of the 1894 Act  as 
if  that  Act  has not  been repealed.  

11. Sect ion 24(2) also begins with non obstante clause. This provision 
has overriding effect  over Sect ion 24(1).  Sect ion 24(2) enacts that  in 
relat ion to the land acquisit ion proceedings init iated under 1894 Act , 
where an award has been made f ive years or more prior to the 
commencement  of the 2013 Act  and either of  the two cont ingencies is 
sat isf ied, viz; (i) physical possession of the land has not  been taken or  

(ii) the compensat ion has not  been paid, such acquisit ion proceedings 
shall be deemed to have lapsed. On the lapse of such acquisit ion 

                                                            
1 2014(3) ALT 18(SC)  
2 2016(3) ALT 250 (D.B.) 
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proceedings, if  the appropriate government  st il l chooses to acquire the 
land which was the subj ect  mat ter of acquisit ion under the 1894 Act  
then it  has to init iate the proceedings afresh under the 2013 Act . The 
proviso appended to Sect ion 24(2) deals with a situat ion where in 
respect  of the acquisit ion init iated under the 1894 Act  an award has 
been made and compensat ion in respect  of a maj ority of land holdings 
has not  been deposited in the account  of the beneficiaries then all the 
beneficiaries specif ied in Sect ion 4 not if icat ion become ent it led to 
compensat ion under 2013 Act .”   

Thus, as per Sect ion 24(1) and (2) of the Act  30 of 2013, 

once there is no award passed, the earlier proceedings if  at  all 

totally lapse and nothing will cont inue, much less, to adopt  the 

earlier proceedings to cont inue the New Act  proceedings.  Same 

is also the expression of the recent  Division Bench of this Court  in 

Mahesh Kumar v. State of Telangana3.  

Thus, the counter content ion is nothing but  mis-concept ion 

of the very clear provision of law that  also interpreted by the 

Apex Court  and two Division Benches of this Court .  

Now, coming to the other content ion, invoking Sect ion  

11-A of the Old Act , to say, the Old Act  provision shall cont inue 

because of the writ  pet it ion f iled in 2006 by interdict ing further 

award proceedings under the Old Act  and Sect ion 11-A of the  

Old Act , more part icularly, it s proviso saves the proceedings to 

cont inue the Old Act  provisions.  In fact , Sect ion 11-A is very 

clear, leave apart , the same is also interpreted by the Apex 

Court  in very recent  expression in Delhi Development  Authority 

v. Radha Nagpal and others 4,  wherein it  was held that  failure to 

make award within two years as provided under Sect ion 11-A of 

                                                            
3 2017(1) ALT 400 
4 2017 (1) SCC 411 
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the Land Acquisit ion Act , 1894, the acquisit ion proceedings as a 

result  of lapse of the plea taken that  award could not  be passed 

due to stay order granted by the Court  with reference to Sect ion 

11-A is held not  tenable for no such apparent ly after 2010 to 

interdict  the Authorit ies. From this expression also, it  is very 

clear that  even there was any stay, once the stay lapsed and not  

cont inued, the Authorit ies cannot  take advantage, but  for, only 

during the period of stay.  Even taken from that  analogy in the 

case on hand, there is nothing to show there was any stay 

interdict ing the proceedings and thereby, the respondents also 

cannot  take the aid of Sect ion 11-A of the Old Act , 1894. 

Having regard to the above, the Writ  Pet it ion is allowed by 

holding that  the ent ire proceedings under the Old Act  ceases its 

force by virtue of the specif ic provision under Sect ion 24 of the 

Act  30 of 2013 and it  is left  open to the respondents to init iate 

fresh proceedings totally as per the provisions of the Act  30 of 

2013. 

Consequent ly, miscellaneous pet it ions pending, if  any, 

shall stand dismissed.  No costs. 

_________________________ 
               Dr. B. SIVA SANKARA RAO, J 

Date:30-06-2017 
pab 
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