
 

HON’ BLE SRI JUSTICE C.PRAVEEN KUMAR  

 

AND 

 

HON’ BLE SRI JUSTICE N. BALAYOGI  

 

CRIMINAL APPEAL No.343 of 2011  
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The sole accused in Sessions Case No.421 of 2010 on the f ile of  

I Addit ional Sessions Judge, Khammam, is the appellant .   He was 

t ried for an offence punishable under Sect ion 302 of IPC, for causing   

the death of one B.Rama Devi (Deceased No.1-D1) and Lavudya 

Narayanamma (Deceased No.2-D2) and for an offence punishable 

under Sect ion 307 of IPC, for causing inj uries to PW8, Lavudya 

Venkateswarlu.  Vide its j udgment  dated 01.12.2010, the learned 

Sessions Judge convicted the accused for the offence punishable 

under Sect ion 302 of IPC and sentenced him to suffer imprisonment  

for life, while acquit t ing the accused of the charge under Sect ion 307 

of IPC.   He was also convicted for the offence punishable under 

Sect ion 326 of IPC and was sentenced to suffer rigorous imprisonment  

for a period of six months. 

2. The facts as culled out  from the evidence of prosecut ion 

witnesses are as under: 

PW1 is the sister of D1, while PW2 is the daughter of D1 born 

through her f irst  husband.   The accused is the son-in-law of D2 and 

PW8.   The accused is the second husband of D1.    
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The f irst  husband of D1 died and thereafter she married the 

accused.   Since a year prior to her death, D1 was residing along with 

her mother.   On the date of incident , i.e. on 12.03.2010, at  about           

02.00 a.m.,  while PW2 woke up to at tend nature’ s call,  she not iced 

the accused kill ing D1 and D2 with an axe.   On hearing some cries, 

PW1 also got  up, rushed towards the house of deceased along with her 

husband and not iced the accused running away from the house armed 

with an axe.  PW8, who is an inj ured eye witness and father of D1, 

deposed that  on the date of incident , D1 and D2 had a quarrel with 

the accused and thereafter D1 slept  on the f loor while the daughter of 

D1 (PW2) was sleeping on a cot  along with PW8.   At  about  03.00 

a.m., PW8 got  up and by the t ime he woke up, not iced the accused 

hacking his wife D1 with an axe, who then ran out  and fell down.   On 

seeing the same, D2 raised her cries, pursuant  to which, the accused 

caused inj uries to D2 leading to her death as well.    When PW8 t ried 

to obst ruct  the accused, he is said to have caused inj uries on his left  

shoulder, left  side of his chin, on his back and on the right  side of his 

chest .   On hearing the cries of PW8, the neighbours gathered and on 

seeing them, the accused ran away.   PW1 and her husband t ried to 

catch the accused, but  he escaped from them.   Thereafter, the 

inj ured/ deceased were shif ted to Area Hospital,  Bhadrachalam, in 108 

Ambulance.   While things stood thus, on 12.03.2010 at  about               

09.00 a.m. PW1 lodged a report  before PW13, basing on which, a case 

in Crime No.10 of 2010 came to be registered for the offences 

punishable under Sect ions 302 and 307 of IPC.   Ex.P10 is the FIR.   

Subsequent  invest igat ion was taken up by the CI of police, who is 
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examined as PW14.   On receipt  of  a copy of FIR, PW14 along with 

PW13 went  to Pinapaka village, visited the scene of offence, 

examined PWs.1,2,3,4,6 and 7; inspected the scene of offence in the 

presence of mediators and prepared a crime detailed form.   Ex.P3 is 

the Crime Detail Form.   Thereafter, he held inquest  over the dead 

bodies of D1 and D2 in the presence of mediators.   Exs.P4 and P5 are 

the inquest  reports of D1 and D2 respect ively.  During inquest , PW14 

seized clothes of both the deceased, which are placed on record as 

MOs.4 to 9.   He also seized blood stained earth and cont rolled earth, 

which are marked as MOs.10 and 11.   After taking the photographs of 

the dead bodies, he sent  the bodies to Bhadrachalam Government  

Hospital for post  mortem examinat ion, wherein he also examined PW8 

and recorded his statement .   He also gave a requisit ion to the 

Magist rate at  Bhadrachalam for recording the statement  of PW8.  

PW11, the Civil Assistant  Surgeon, Government  Hospital,  Burgampadu, 

conducted autopsy of two dead bodies and issued Exs.P7 and P8, the 

post  mortem cert if icates of D1 and D2 respect ively.   According to 

him, the cause of death of the two deceased was due to hemorrhage 

due to mult iple inj uries referred to in the report .   The said post  

mortem was conducted on 12.03.2010.   On the same day, at  about  

09.00 a.m., PW12, the Civil Assistant  Surgeon, Area Hospital,  

Bhadrachalam examined PW8 and issued Ex.P9 the wound cert if icate.   

At  the t ime of examinat ion, PW8 informed PW12 that  he received 

inj uries in the hands of his son-in-law with an axe, at  his residence.  

PW14 proceeded with the invest igat ion, got  recorded the 

statements under Sect ion 164 of Cr.P.C. by the Magist rate and on 
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12.04.2010, arrested the accused at  Pinapaka.   In the presence of 

mediators, PW14 recovered an axe which is marked as MO3.   He also 

received RFSL report  which was marked as Ex.P11.   After complet ing 

the invest igat ion, he f iled the charge sheet , which was taken as PRC 

No.21 of 2010 on the f ile of Judicial Magist rate of First  Class, 

Manuguru.    

 On appearance of the accused, copies of the documents were 

furnished to the accused as contemplated under Sect ion 207 of 

Cr.P.C. and on commit tal to the Court  of I Addit ional Sessions Judge, 

Khammam, the case came to be numbered as S.C.No.421 of 2010.   On 

appearance, charges under Sect ions 302 and 307 of IPC came to be 

framed against  the accused, which are read over and explained to the 

accused, to which he pleaded not  guilt y and claimed to be t ried. 

 In support  of it s case, the prosecut ion examined PWs.1 to 14 

and got  marked Exs.P1 to P11 and MOs.1 to 11.   On behalf  of the 

accused, Exs.D1 to D3 were marked. 

After the closure of prosecut ion evidence, the accused was 

examined under Sect ion 313 Cr.P.C., with reference to the 

incriminat ing circumstances appearing against  him in the evidence of 

the prosecut ion witnesses, to which he denied.  No oral or 

documentary evidence was adduced by the accused in support  of his 

defence.  Basing on the evidence available on record, the Sessions 

Judge convicted the accused for the offences punishable under 

Sect ions 302 and 326 of IPC.   Challenging the same, the present  

appeal came to be f iled through a legal aid counsel.   
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3. The learned counsel for the appellant / accused mainly submits 

that  the f indings given by the Sessions Judge in paragraph Nos.19, 20 

and 21 of the j udgment  throw any amount  of doubt  with regard to the 

manner in which the incident  took place.    It  is his argument  that  if  

really the incident  has occurred in the house, it  is st range as to how 

the body of D1 was found in front  of a kirana shop.   Relying upon 

Exs.D1 and D2 which are cont radictory to the statements of PWs.3 and 

5, learned counsel for the appellant  would submit  that  the accused is 

ent it led for an acquit tal.     

4. On the other hand, learned public prosecutor would contend 

that  the evidence on record amply establish the presence and 

part icipat ion of the accused in commission of the offence.   According 

to him, the evidence of PWs.2 and 8 (inj ured eye witnesses) is 

suff icient  to base a convict ion.   Further, it  is urged that  since the 

accused failed to explain as to how the body of one of the deceased 

was lying in his house, he submits that , it  has to be presumed that  the 

accused alone is responsible for the death.    

5. The quest ion that  arises for considerat ion is whether the 

accused is responsible for the death of the two deceased? 

6. It  is to be noted here that  the ent ire case rests on the evidence 

of PWs.1,2,3,4 and 8, out  of whom, PWs.2 and 8 were examined as 

eye witness to the incident .   PW1, the sister of D1, deposed about  

the relat ionship between the accused and the deceased, the marriage 

of D1 and also the child born through the f irst  husband.   According to 

her, on the date of incident , at  about  02.00 a.m., when she got  up to 
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f il l water, she heard cries from the house of her paternal uncle.   On 

hearing the same, herself  along with her husband rushed to the house 

of the deceased and not iced the accused running away armed with an 

axe.   Thereafter, herself  and others went  to the house of the 

deceased and not iced D2 lying in a pool of blood and also not iced D1 

Rama Devi lying dead in front  of a kirana shop near her house, in a 

pool of blood.    

7. Though PW1 was subj ected to cross examinat ion, nothing useful 

was elicited to discredit  her version.   Further, it  is to be noted here 

that  PW1 is not  an eye witness to the incident  and that  she came to 

the scene of offence on hearing cries of PW8. In her cross 

examinat ion, PW1 admit ted that  she was not  tutored for giving her 

statement  and that  she was speaking exact ly as to what  she has seen 

on that  day.   To a suggest ion that  she was sleeping while the incident  

took place and that  she has not  witnessed the incident  was denied by 

her.    

8. PW3 in his evidence deposed that  on the date of incident  at  

about  08.00 p.m., the accused and the deceased D1 had a quarrel 

with each other.   As it  was a frequent  quarrel,  he did not  interfere in 

it .    It  is stated that  the accused used to quarrel with D1 on the 

ground that  she was having an ill icit  int imacy with others.   On 

12.03.2010, at  about  03.00 a.m., on hearing cries of PW8, PW3 came 

out  of the house and not iced PW1, LW2 present  at  the house of D1.   

He not iced PW8 with bleeding inj uries on left  side of his cheek, on the 

right  side of his chest  and on the right  side of his eye brow and his 
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clothes were blood stained.   On quest ioning, PW8 informed PW3 that  

his son-in-law killed his daughter and wife with an axe and when he 

t ried to obst ruct  the accused, he inj ured him with an axe.   When 

PW3 entered the house of PW8, he not iced both the deceased lying 

dead with bleeding inj uries, one on the cot  and the other in front  of a 

kirana shop.   The answers given in cross examinat ion of PW3 are on 

the same lines as that  of the other witnesses.   Except  marking the 

cont radictory statement  as Ex.D1, there is nothing on record to 

disbelieve the statements.   The said cont radictory statement  of PW3, 

which is marked as Ex.D1 reads as under: 

“ At  03.00 a.m., one Lavudya Venkateswarlu (PW8) knocked my 

door.  I opened the door and came out .”  

9. But , in the chief examinat ion, PW3 deposed that  on hearing 

cries of said Venkateswarlu, he opened the door.   However, we are of 

the view that  the said variat ion does not  help the accused and cannot  

be made the basis to throw out  the ent ire case as false.    

10. Coming to the evidence of PW8, the inj ured eye witnesses, it  

would be useful to ext ract  relevant  port ion, which reads as under: 

 “ On the date of death of my daughter Rama Devi and my wife 

Narayanamma, there was quarrel between Rama Devi and accused 

herein, at  that  t ime I admonished them and stopped their quarrel.   

Thereafter, the accused went  out  of  the house and came back.  At  

that  t ime I was sleeping on a cot  and my wife Narayanamma was 

sleeping on another cot  by my side and on her side, the accused and 

Rama Devi were sleeping on f loor.   Daughter of Rama Devi was 
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sleeping on my cot  along with me.   On that  day night  at  about  03.00 

a.m., I got  up on some commot ion.  By the t ime I got  up, the accused 

caused an inj ury to his wife with axe and she ran out  and fell down.  

When my wife raised cries, accused also caused inj uries to my wife 

Narayanamma result ing in her death.   When I t ried to intervene the 

accused also caused inj uries to me on the left  side of my shoulder, 

left  side of my chin, on my back, on right  side of my chest .   When I 

raised cries the neighbours gathered there and on seeing them the 

accused ran away.   Then PW1 and her husband reached the scene and 

t ried to catch the accused but  he escaped and ran away.   When PW1 

and her husband and myself  raised cries, PW3 and PW4 reached our 

house.   Thereafter a telephone was made to 108 Ambulance and in 

that  Ambulance I was shif ted to hospital.    In the hospital,  Magist rate 

recorded my statement .   I was examined by police and police 

recorded my statement ” .    

11. In his cross examinat ion, he denied the suggest ion that  on the 

date of incident , when he returned to his house, he not iced one 

Yadagiri in his house along with his daughter and on seeing the same, 

picked up a quarrel wherein both the deceased were inj ured leading 

to their death.   

12. From the suggest ion given, it  can be established that  prior to 

the death of the deceased, there were two quarrels which took place 

i.e.,  init ially between PW8 and both the deceased and subsequent ly 

between the accused and the deceased.   During the quarrel between 

the accused and his wife D1, the accused is said to have hacked both 
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the deceased.   Immediately, thereafter,  D1 is said to have ran out  of 

her house and fell in front  of a kirana shop.   The fact  that  PW8 

received inj uries also gets clarif ied by the evidence of PW12, the 

Doctor, who examined him at  Area Hospital,  Bhadrachalam. 

13. At  the earliest  point  of t ime, PW8 disclosed that  his son-in-law 

beat  him with an axe causing inj uries.   The medical cert if icate Ex.P9 

issued by the Doctor amply establish the nature of inj uries sustained 

by PW8 in the hands of the accused, which are as under: 

 “ Lacerat ion 10x3x3cm. on left  shoulder fracture of lateral end 

of left  clavicle. 

Lacerat ion 12x5x4 left  side of neck and mandible. 

Lacerat ion 10x5x4cm. right  side of chest . 

Lacerat ion 3x2x1 cm. left  shoulder.”  

14. Hence, the presence of PW8 at  the scene of offence and he 

witnessing the incident  cannot  be doubted.   Therefore, the evidence 

of PW8 coupled with the evidence of PWs.1 to 4 prove beyond 

reasonable doubt  that  it  was accused alone who caused the death of 

the deceased. 

15. Though learned counsel for the appellant  t ried to contend that  

when the incident  has occurred in the house, it  is st range as to how 

the dead body was found in front  of a kirana shop.   It  is to be noted 

that  PW8 categorically stated in his evidence that  the accused f irst  

at tacked D1 and thereafter D2.   She categorically stated that  during 

the said incident , D1 ran away from the house and fell in front  of a 

kirana shop.   The said version f inds place not  only in FIR, but  also in 
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the inquest  report . In view of the above, there is nothing unusual with 

regard to the body being t raced in front  of the kirana shop, which was 

in front  of the house of the accused. 

16. Hence, we feel that  the f indings and convict ion recorded by the 

t rial Court  warrants no interference. 

17. Accordingly, the appeal is dismissed confirming the convict ion 

and sentence dated 01.12.2010, passed in Sessions Case No.421 of 

2010 on the f ile of the I Addit ional Sessions Judge, Khammam.  

18. Miscellaneous pet it ions, if  any, pending shall stand closed.  

 

________________________ 
  JUSTICE C.PRAVEEN KUMAR 

 
 

____________________ 
  JUSTICE N.BALAYOGI  

27.11.2017 
vhb 


