
HON' BLE SRI  JUSTI CE M. SATYANARAYANA MURTHY 

 

CI VI L REVI SI ON PETI TI ON No .1 2 1 9  o f  2 0 1 7  

 

ORDER:    

This Civil Revision Pet it ion, under Sect ion 22 of AP 

Buildings (  Lease, Rent  and Evict ion)  Cont rol Act , is filed by 

the pet it ioner challenging the Judgm ent , dated 23.12.2016, 

passed in R.A.No.230 of 2012 by the Chief Judge, City 

Sm all Causes Court , Hyderabad, whereby, the lower 

appellate Court , while reversing the findings in the Order, 

dated 02.11.2012, passed in R.C.No.326 of 2008 by the I  

Addit ional Rent  Cont roller, Hyderabad, directed the 

pet it ioner herein to vacate and handover vacant  possession 

of the pet it ion schedule prem ises to the respondent  herein, 

within four m onths from  the date of the said judgm ent .  

The revision pet it ioner herein is the tenant  and the 

respondent  herein is the landlady and they will be 

hereinafter referred to as pet it ioner and respondent  for the 

sake of convenience. 

I nit ially, the respondent / landlady filed a pet it ion 

before the t r ial Court  under Sect ion 10(2) ( i) , 10(2) (v)  and 

10(3) (c)  of The A.P.Buildings (Lease, Rent  and Evict ion)  

Cont rol Act , 1960, ( for short  ‘Rent  Cont rol Act ’) , alleging 

that  she is the absolute owner of Mulgi bearing No. 13-6-

740 situated at  Karvansahoo, Hyderabad, and the pet it ioner 
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is the tenant  of the said Mulgi for the last  twenty years, on 

a monthly rent  of Rs.1,300/ -  as on the date of filing of the 

pet it ion.  The respondent / landlady let  out  the prem ises for 

business purpose of the pet it ioner/ tenant  and, accordingly, 

the pet it ioner/ tenant  is carrying on cloth business in the 

said prem ises in the nam e and style of ‘B. Chendrasekhar 

Cloth Merchant ’. As per the oral tenancy, the 

pet it ioner/ tenant  has to pay rent  every m onth regular ly, but  

he is always irregular in paym ent  of rent , and as on the 

date of filing evict ion pet it ion, the pet it ioner herein becam e 

due in a sum  of Rs.2,600/ -  towards arrears of rent  for the 

m onths of June and July, 2008 and deliberately evaded 

paym ent  of rent  for the two m onths in spite of repeated 

dem ands, and such an act  of the pet it ioner would am ount  

to willful default , and sought  for evict ion of the pet it ioner 

from  the pet it ion schedule prem ises on the ground of willful 

default . 

The respondent / landlady further contended that  there 

is a m ulgi belonging to her in the sam e house bearing the 

same house number and that  in the said mulgi, her 

husband is carrying on cloth business in the nam e and style 

of ‘Sree Prabhakar Handloom  Text t iles’ proprietary concern 

and that  the said m ulgi is not  at  all sufficient  for carrying on 

cloth business by her husband and that  her youngest  son    

S. Venkatesh, who com pleted B.Tech., who is unemployed, 
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j oined in the business of his father to assist  him , with a 

view to expand the cloth business.  Thus, the pet it ion 

schedule prem ises, which is adjacent  to the m ulgi in which 

her husband carrying on business, is suitable for expansion 

of cloth business being carr ied on by her husband and the 

said prem ises is required as addit ional accom m odat ion to 

expand the subsist ing cloth business and therefore, she 

sought  for evict ion of the pet it ioner from  the pet it ion 

schedule prem ises on that  ground also.  

The respondent / landlady further contended that  the 

pet it ioner/ tenant  secured suitable alternat ive 

accom m odat ion, i.e., the prem ises bearing No.13-6-750/ A 

situated at  Karwanshaoo, Hyderabad, the said m ulgi is 

vacant  and the pet it ioner/ tenant  can carry on business in 

the said m ulgi as the pet it ioner/ tenant  secured alternat ive 

accom m odat ion for carrying on his cloth business, she 

sought  evict ion of the pet it ioner/ tenant  from  the schedule 

prem ises on that  ground also.   

She further contended that  the pet it ioner/ tenant  

further secured the prem ises bearing No.13-4-762 situated 

at  Karwansahoo, Hyderabad, which is quite opposite to the 

pet it ion schedule prem ises and he can carry on his cloth 

business there also.  Thus, the respondent / landlady sought  
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evict ion of the pet it ioner herein from  the pet it ion schedule 

prem ises on the three grounds stated supra. 

The pet it ioner/ tenant  filed Counter denying the 

m aterial allegat ions while contending that  he obtained the 

pet it ion schedule prem ises on lease from  the 

respondent / landlady about  30 years ago, init ially on a 

m onthly rent  of Rs.200/ - , which is enhanced from  t im e to 

t im e to Rs.1300/ -  per m onth as on the date of filing of the 

pet it ion. The respondent / landlady had undertaken 

alterat ions and repairs to the schedule prem ises and the 

respondent / landlady orally agreed not  to insist  the 

pet it ioner/ tenant  to vacate him  from  the pet it ion schedule 

prem ises as long as he is carrying on business in the said 

prem ises. Basing on the said oral prom ise, he cont inued in 

possession and enjoym ent  of the pet it ion schedule prem ises 

as a tenant  for the last  30 years, having obtained necessary 

perm ission to carry on the business from  the concerned 

authorit ies and is carrying on the cloth business in the said 

prem ises by paying the m onthly rent  regularly to the 

respondent / land lady. 

The pet it ioner further contended that  requirem ent  of 

the pet it ion schedule prem ises by the husband of the 

respondent / landlady as addit ional accom m odat ion is not  

t rue and that  the pet it ioner/ tenant  is having no other 
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source of incom e for his livelihood and if,  for any reason, he 

is evicted from the pet it ion schedule prem ises, he would be 

put  to inconvenience, as he already incurred huge financial 

loss in the business.  He further contended that  he has not  

secured any alternat ive prem ises to carry on the business, 

and thus prayed for dism issal of the pet it ion.  

During enquiry, on behalf of pet it ioner/ tenant , PWs 1 

to 3 were exam ined and Ex.P.1 was m arked. On behalf of 

the respondent / landlady, RWs 1 and 2 were exam ined and 

Exs.R.1 to R.10 were m arked.  

Upon hearing both the counsel, the Rent  Cont roller 

dism issed the pet it ion without  costs, disbelieving all the 

three grounds raised by the respondent / landlady.  

Aggrieved by the Order, dated 02.12.2012, passed in 

R.C. No.326 of 2008, by the Rent  Cont roller, the 

respondent / landlady preferred an appeal in R.C.No.230 of 

2012 on the file of the Chief Judge, City Sm all Causes 

Court , Hyderabad, which was allowed by the lower 

appellate Court  by reversing the findings recorded by the 

Rent  Cont roller and direct ing the pet it ioner/ tenant  to vacate 

and deliver vacant  possession of the pet it ion schedule 

prem ises to the respondent / landlady within four months 

from  the date of the said judgm ent . 
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Aggrieved by the evict ion Order passed by the lower 

Appellate Court  in R.A.No.230 of 2012, the present  Revision 

Pet it ion is filed by the pet it ioner/ tenant  on various grounds, 

m ainly contending that  the willful default  in paym ent  of 

rent , which is upheld by the lower Appellate Court , is not  in 

accordance with law, since the respondent / landlady pleaded 

that  the pet it ioner herein was only irregular in paym ent  of 

rent , but  did not  adduce any evidence to prove that  the 

pet it ioner had willfully defaulted paym ent  of rent .  The 

observat ion of the lower appellate Court  that  requirem ent  

of the pet it ion schedule prem ises as addit ional 

accom m odat ion to the husband of the respondent / landlady 

in order to expand the cloth business with the assistance of 

his son is not  based on any m aterial.  Sim ilar ly, the 

content ion that  the pet it ioner/ tenant  had secured 

alternat ive accom m odat ion to carry on his cloth business is 

incorrect , but  the lower appellate Court , without  assigning 

sat isfactory reasons, overturned the findings recorded by 

the Rent  Cont roller and, accordingly, prayed to allow the 

revision pet it ion by set t ing aside the judgm ent , dated 

23.12.2016, passed by the lower appellate Court  in 

R.A.No.230 of 2012 restor ing the Order, dated 02.11.2012, 

passed in RC No.326 of 2008 by the I  Addit ional Rent  

Cont roller, Hyderabad. 
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During hearing, Sri J.U.M.V.Prasad, learned counsel 

for the revision pet it ioner/ tenant  contended that  the 

findings recorded by the Rent  Cont roller regarding willful 

default  in paym ent  of rent  is cont rary to the pleadings in 

the evict ion pet it ion, since the respondent / landlady herself 

pleaded that  the pet it ioner/ tenant  is not  a defaulter but  was 

only irregular in paym ent  of rent  and that  apart , the 

evidence brought  on record is also inconsistent  with the 

content ion of willful default  in paym ent  of rent .  Sim ilar ly, 

there are no bona fides in the content ion that  the pet it ion 

schedule prem ises is required as addit ional accommodat ion 

for expansion of cloth business being carr ied on by the 

husband of the respondent / landlady with the assistance of 

her son, and in the absence of any bona fides in the said 

content ion, the lower Appellate Court  ought  not  to have 

recorded a finding that  the requirem ent  of the pet it ion 

schedule prem ises as addit ional accomm odat ion to the 

husband of the respondent  is bona fide.  Sim ilar ly, the 

finding recorded by the lower appellate Court  that  the 

pet it ioner secured alternat ive accommodat ion is also not  

based on any m aterial and that  without  assigning any 

cogent  reasons, the lower appellate Court  reversed the 

findings of the Rent  Cont roller, and prayed to set  aside the 

judgm ent  in R.A.No.230 of 2012 and restore the Order in 

R.C.No.326 of 2008.  
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Per cont ra, learned counsel for respondent  supported 

the findings recorded by the lower appellate Court  while 

request ing to ignore Order passed by the Rent  Cont roller 

and requested to affirm  the Order passed by the lower 

appellate Court  by dism issing the revision pet it ion. 

Considering r ival content ions and perusing the 

m aterial available on record, the points that  arise for 

considerat ion are:   

1)  Whether the pet it ioner/ tenant  com m it ted 

willful default  in paym ent  of the rent  for two 

m onths i.e., June, 2008 and July, 2008 @ 

Rs.1300/ -  per m onth?  

2)  Whether the pet it ioner/ tenant  secured any 

alternat ive accom m odat ion and, if so, 

whether he is liable for evict ion from  the 

pet it ion schedule prem ises?  

3)  Whether the requirement  of the pet it ion 

schedule prem ises as addit ional 

accom m odat ion by the respondent / landlady 

for expansion of cloth business being carr ied 

on by her husband is bona fide, if so, whether 

the pet it ioner/ tenant  is liable to be evicted 

under Sect ion 10(3)  (c)  of Rent  Cont rol Act?  

 

         Before deciding the issues, I  would like to exam ine 

the scope of Sect ion 22 of the Rent  Cont rol Act . Sect ion 22 

of the Rent  Cont rol deals with the powers of revision of this 

Court .  According to Sect ion 22, the High Court  m ay, at  any 

t im e, on the applicat ion of any aggrieved party, call for and 

exam ine the records relat ing to any order passed or 

proceedings taken under this Act  by such authority for the 
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purpose of sat isfying itself as to the legality, regular ity or 

propriety of such order or proceedings and m ay pass such 

order in reference thereto as it  thinks fit . 

Therefore, this Court , at  best , can exam ine the 

legality, regular ity and propriety of the Order, but  not  

otherwise.  

 The Const itut ional Bench of the Apex Court , in 

Hin d u st an  Pet r o leu m  Cor p or at ion  Lim i t ed  v  Di lb ah ar  

Sin g h 1,  discussed about  the scope of the Revision under 

the Rent  Cont rol Acts of Haryana, Kerala and Tam il Naidu.  

But , the provisions of the said Act  of Tam il Naidu State are 

in Pary Materia with the provisions of Andhra Pradesh Act .  

The Apex Court  concluded as follows: -  

 “…The appellate authority can re-appraise or re-

assess the evidence for com ing to a different  finding on 

facts.  Revisional Power is not  and cannot  be equated 

with the power of reconsiderat ion of all quest ions of fact  

as a Court  of first  appeal.  Where the High Court  is 

required to be sat isfied with the decision in accordance 

with the law, it  m ay exam ine whether the order im pugned 

before it  suffers from  procedural illegalit y or irregular it y.   

Conceptually, Revisional jur isdict ion is a part  of appellate 

jur isdict ion, but  it  is not  vice-versa.  Both appellate 

jur isdict ion and Revisional jur isdict ion are creatures of 

statutes.  No party to the proceeding has an inherent  

r ight  of appeal or revision.  An appeal is cont inuat ion of a 

suit  or or iginal proceeding, as the case m ay be.  The 

power of the appellate Court  is co-extensive with that  of 

the t r ial Court .  Ordinarily, appellate jur isdict ion involves 

re-hear ing on facts and law but  such jur isdict ion m ay be 

lim ited by the statute itself that  provides for appellate 

jur isdict ion.  On the other hand, revisional jur isdict ion, 

though, is a part  of appellate jur isdict ion but  ordinarily it  

cannot  be equated with that  of a full fledged appeal. I n 

other words, revision is not  a cont inuat ion of suit  or of 

                                                            

1 AIR 2014 SC 3708 
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original proceeding.  When the aid of revisional Court  is 

invoked on the revisional side, it  can interfere within the 

perm issible param eters provided in the statute.  I t  goes 

without  saying that  if a revision is provided against  an 

Order passed by the Tribunal/ appellate authority, the 

decision of the revisional Court  is the operat ive decision in 

law.  As regards the extent  of appellate or revisional 

jur isdict ion, m uch would, however, depend on the 

language em ployed by the statute conferr ing appellate 

jur isdict ion and revisional j ur isdict ion. The ordinary 

m eaning of the word ‘legalit y’ is lawfulness. I t  refers to 

st r ict  adherence to law, prescr ipt ion, or doct r ine;  the 

quality of being legal. The term  ‘propriety’ m eans fitness;  

appropriateness, apt itude;  suitabilit y;  appropriateness to 

the circum stances or condit ion in conform ity with 

requirem ent ;  rules or pr inciple, r ightness, correctness, 

justness, accuracy.  The term s ‘correctness’ and 

‘propr iety’ ordinar ily convey the sam e m eaning, that  is,  

som ething which is legal and proper. I n its ordinary 

m eaning and substance, ‘correctness’ is com pounded of 

‘legality’ and ‘propriety’ and that  which is legal and proper 

is ‘correct ’.  The expression “ regular ity”  with reference to 

an order ordinarily relates to the procedure being followed 

in accord with the pr inciples of natural j ust ice and fair  

play.  

 The above principle is reiterated by the Apex Court  in 

Sm t . Kast h u r i  Rad h ak r ish n an  an d  Ot h er s V. M. 

Ch in n iy an  an d  Ot h er s 2
 

 I n view of law declared by Apex Court , it  is clear that  

this Court  can exercise Revisional power under Sect ion 22 

of the Rent  Cont rol Act , only to decide legality, proprietary 

and regularity, but  cannot  interfere with the fact  findings 

recorded by the lower appellate Court . 

 Keeping in m ind, the above principles laid down by the 

Apex Court , now let  m e proceed to decide the issues.  

POI NT NO.1 :   The first  ground urged before this Court  is 

that  the pet it ioner/ tenant  com m it ted wilful default  in 

                                                            

2 AIR 2016 SC 609 
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paym ent  of rent  for two m onths i.e., for the m onths of June 

and July, 2008 @ 1300/ -  per m onth, curiously, in the 

pet it ion itself,  the respondent / landlady pleaded that  the 

pet it ioner/ tenant  was only irregular in paym ent  of the rent .  

Thus, the judicial adm ission in the pleadings of the 

respondent / landlady would clearly show that  the 

pet it ioner/ tenant  was not  a wilful defaulter but  is only 

irregular in paying rent .  However, the respondent / landlady 

accepted such irregular paym ent  without  any dem ur.  

Therefore, non-payment  of rent  for the m onths of June and 

July, 2008 by the date of filing of the pet it ion in the m onth 

of August , 2008, cannot  be const rued as wilful default , 

since the pet it ioner/ tenant  is in the habit  of paying rent  at  

irregular intervals and the respondent / landlady was 

accept ing the sam e without  any dem ur. 

 Though the term  ‘wilful default ’ is not  defined 

anywhere in the Rent  Cont rol Act , but , ‘wilful default ’ can 

be term ed as ‘a deliberate, conscious and culpable 

avoidance to pay rent  despite object ion’.  I n the present  

case, the tenancy is oral and it  is m onthly tenancy.  At  best , 

the tenant  is required to pay or tender rent  every m onth 

before the end of succeeding m onth.  But  here, the 

pleadings in the pet it ion are clear that  the pet it ioner/ tenant  

was in the habit  of paym ent  of rent  at  irregular intervals 

and in fact  never paid in t im e.  I n such a case, the 
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content ion of wilful default  is not  based on any m aterial and 

cannot  be accepted.  Even the evidence adduced is cont rary 

to the pleading in the pet it ion.  The Rent  Cont roller 

disbelieved the ground of wilful default , but  the Appellate 

Court  reversed the finding on the ground of non-paym ent  of 

rent  not  only for two m onths but  also for the subsequent  

periods.  The Rent  Cont roller recorded a finding that  PW.1 

adm it ted that  the pet it ioner/ tenant  is a defaulter in 

paym ent  of rent  and com m it ted default  in paym ent  of rent  

for the m onth of June and July, 2008 and was irregular in 

paym ent  of rent .  But , it  has to be seen that  the 

respondent / landlady adm it ted that  she was not  in the habit  

of collect ing rent  personally but  her husband or her son 

used to collect  rent  from  the pet it ioner/ tenant .  Thus, the 

pract ice prevailing, as adm it ted by PW.1, is that  the 

respondent ’s/ land lady’s husband or her son used to go to 

the pet it ion schedule prem ises and collect  rent  from  the 

pet it ioner/ tenant  in occupat ion.  The respondent / landlady 

also adm it ted that  except  for two months, the ent ire rent  

was paid.  PW.2 is the husband of PW.1, he adm it ted that  

the pet it ioner/ tenant  never com m it ted default  in paym ent  

of rent , but  used to pay the rent  at  irregular intervals and 

even used to pay two months rent  at  once. These 

evident iary adm issions, clinches the issue of wilful default .  

I f the evidence of PW.2, who was collect ing rent  on behalf 
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of respondent / landlady is accepted, the default  allegedly 

com m it ted by the pet it ioner/ tenant  herein does not  am ount  

to wilful default , consequent ly, it  is not  a ground to evict  

him  for the that  there was a pract ice of collect ing rent  once 

in two m onths, as adm it ted by PW.2;  and, such delay in 

paym ent  of rent  or collect ion of am ount  at  irregular 

intervals would not  amount  to wilful default , since it  is not  

deliberate. But  the lower appellate Court , on wrong 

appreciat ion of evidence without  touching the evident iary 

adm issions, erroneously concluded that  the 

pet it ioner/ tenant  com m it ted wilful default  in paym ent  of the 

rent .  Therefore, the finding recorded by the lower appellate 

Court  on wilful default  is hereby set  aside while restor ing 

the finding of the Rent  Cont roller on the aspect  of wilful 

default .  Accordingly, the Point  is answered in favour of the 

pet it ioner/ tenant  and against  the respondent / landlady.  

POI NT NO.2 :   The second content ion of the 

respondent / landlady is that  the pet it ioner/ tenant  owns a 

double stor ied building with a m ulgi and also secured 

another prem ises opposite to the pet it ion schedule 

prem ises to carry on his business.  PW.1 test ified about  

securing alternat ive accom m odat ion by the tenant .  

However, RW.1 adm it ted that  he is not  carrying on any 

other business except  in the pet it ion schedule prem ises and 

did not  own and possess any house.  PWs 1 and 2 test ified 
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that  the pet it ioner/ tenant  secured alternat ive 

accom m odat ion to carry on business and if the 

pet it ioner/ tenant  is evicted, it  will not  cause any hardship to 

him . The Rent  Cont roller found som e inconsistency in the 

evidence of PWs. 1 and 2, declined to order evict ion on the 

ground of securing alternat ive accom m odat ion. But , as seen 

from  the judgm ent  of the lower appellate Court , the 

pet it ioner/ tenant  secured a prem ises just  opposite to the 

schedule prem ises, which is vacant .  But , none of the 

part ies, including the pet it ioner/ tenant , have stated 

anything before this Court  about  suitabilit y or otherwise of 

the m ulgi secured by the pet it ioner/ tenant  just  opposite to 

the pet it ion schedule prem ises bearing No.13-4-762.  

More curiously, the respondent / landlady adm it ted in 

her cross exam inat ion that  the pet it ioner/ tenant  obtained 

the Mulgi just  opposite to the pet it ion schedule prem ises, 

but , he had vacated the m ulgi in the year 2009 at  the 

request  of the owner.  But , adm it tedly, the R.C. was filed in 

the year 2008 and thus, by the date of filing of the R.C., 

the pet it ioner/ tenant  is in possession of alternat ive m ulgi 

bearing No.13-4-762, which he has vacated in the year 

2009 at  the request  of the owner of the said m ulgi, as 

adm it ted by RW 2.  This adm ission is suffice to hold that  

the pet it ioner/ tenant  secured alternat ive accom m odat ion to 

carry on his business which he is carrying on in the pet it ion 
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schedule prem ises. The Rent  Cont roller, though discussed 

the evidence, did not  consider the crucial adm ission of 

Pw.1, Rw.2 in the cross exam inat ion.  Therefore, the lower 

appellate Court , advert ing to the judicial adm issions in the 

cross exam inat ion of P.W.1 and Rw.2, r ight ly concluded 

that  the pet it ioner herein secured alternat ive 

accom m odat ion, which is a ground to evict  him  from  the 

pet it ion schedule prem ises.  Therefore, the judgm ent  of the 

lower appellate Court  ordering evict ion on the ground that  

the pet it ioner/ tenant  secured alternat ive accom m odat ion, 

cannot  be overturned.  Therefore, I  find no illegality in the 

Order passed by the lower appellate Court  in ordering 

evict ion of the tenant , who secured alternat ive 

accom m odat ion, as held by this Court  in  Gu n t u b oy in a 

Kr ish n a an d  o t h er s v . Van g ap an d u  Balar am 3 .   

Accordingly, the point  is answered in favour of the 

respondent / landlady and against  the pet it ioner/ tenant .  

POI NT NO.3 :   The third ground raised before the Rent  

Cont roller and the lower appellate Court  is that  the husband 

of the respondent / landlady is carrying on cloth business in 

the adjacent  m ulgi in the sam e building and her son, after 

com plet ion of his graduat ion in engineering, who is 

um em ployed, joined in the business, assist ing his father in 

                                                            

3 2006 (6) ALT 814 
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the business and they proposed to expand their cloth 

business. Undisputedly, both the m ulgies are adjacent  to 

one another. But , the pet it ioner/ tenant  resisted the claim  

on the ground that  there are two m ulgies behind the m ulgi 

occupied by the husband of the respondent  which were let  

out  to governm ent  hospital. The schedule prem ises is facing 

towards road, whereas the other two room s are behind the 

m ulgi, which are in occupat ion of the husband of the 

landlady, are in the rear port ion of the building.  The 

business being carr ied on by the husband of the respondent  

is cloth business and unless it  is exposed to the public, it  is 

difficult  for him  to carry on such business. Hence, the 

availabilit y of space in the rare port ion of the building is not  

a ground to deny evict ion of the tenant  on the ground of 

addit ional accom m odat ion and it  is for the 

respondent / landlady to choose the convenience and 

suitabilit y of the prem ises and the tenant  cannot  dictate the 

term s to the landlady or landlord to occupy a part icular 

prem ises for his business.  The Appellate Court  adverted to 

the law declared by this Court  reported in Gu r r am p ad i  

An n am m a Raj a v . Pat h ak am oor i  Maly ad r i 4 , Sin g ar en i  

Co l l ier ies Co .Coop er at iv e Hou se Bu i ld in g  Societ y  

Lim i t ed  v . P. Yel la iah 5 , Gar ip a l l i  Raj asr ee v . 
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Kon d ap u r am  Mal lesh a an d  b r o t h er s an d  o t h er 6 and the 

Apex Court  in Gan g ar am  v . N . Sh an k ar  Red d y 7 and 

concluded that  the requirem ent  of the pet it ion schedule 

prem ises by the respondent / landlady is bona fide i.e., for 

addit ional accomm odat ion for expansion of the business 

being undisputedly run by her husband and on account  of 

joining of her son in the business who com pleted his degree 

in engineering and unem ployed.  Nothing has been shown 

that  the requirement  of the pet it ion schedule prem ises by 

the respondent / landlady is not  bona fide and the hardship 

being caused to the pet it ioner/ tenant  would outweigh the 

hardship being caused to the respondent / landlady in case of 

ordering evict ion. However, the alleged evict ion had taken 

place during pendency of the evict ion proceedings.  

Therefore, I  find no ground to reverse the findings recorded 

by the lower appellate Court  regarding the respondent ’s 

bona fide requirem ent  of the pet it ion schedule prem ises as 

addit ional accomm odat ion for expansion of cloth business. 

On overall considerat ion of the ent ire m aterial 

available on record, keeping in m ind the scope of the 

Revision under Sect ion 22 of the Rent  Cont rol Act , I  am  not  

inclined to interfere with the findings recorded by the lower 

appellate Court  ordering evict ion on two grounds, i.e., 

                                                            

6 2008(5) ALD 46 
7 AIR 1989 SC 302 
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securing alternat ive accommodat ion and bona fide 

requirem ent  i.e., addit ional accommodat ion for expansion 

of the business by the husband of the respondent / landlady 

under Sect ion 10( I I I ) (3)  of Rent  Cont rol Act . Therefore, I  

find that  the Revision is devoid of m erit  and the evict ion 

order passed by the lower appellate Court  is hereby 

confirmed on two grounds stated above.  Consequent ly, this 

Revision is liable to be dism issed.  

Accordingly, this Civil Revision Pet it ion is dism issed.  

The revision pet it ioner herein/ tenant  is directed to vacate 

and deliver the vacant  possession of the pet it ion schedule 

prem ises to the respondent / landlady within a period of four 

(04)  m onths from  today.  I n the event  of failure on the part  

of the pet it ioner/ tenant  to vacate and deliver vacant  

possession of the pet it ion schedule prem ises, the 

respondent / landlady is at  liberty to execute the decree 

through process of Court  and obtain possession.  No costs. 

As a sequel, m iscellaneous pet it ions, if any, pending in 

this case, shall stand closed. 

 
_________________________________ 
M. SATYANARAYANA MURTHY, J 

03rd July, 2017 
eha 
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