
 

THE HON' BLE Dr . JUSTI CE SHAMEEM AKTHER  

Tr an sf er  Cr im in a l  Pet i t ion  No .5 4  o f  2 0 1 7  

ORDER:   

 

  

 This Transfer Crim inal Pet it ion, under Sect ion 407(1)  of the 

Code of Crim inal Procedure, 1973, is filed by the 

pet it ioner/ accused, request ing to withdraw C.C.No.1591 of 2016 

from  the Court  of the Met ropolitan Magist rate, Cyberabad, 

Kukatpally at  Miyapur, and t ransfer the sam e to the Court  of I V 

Addit ional Chief Met ropolitan Magist rate, Visakhapatnam , for 

t r ial and disposal in accordance with law. 

 

2 . Heard the learned counsel for the pet it ioner/ accused, 

learned counsel for the 2nd respondent / de- facto com plainant , 

learned Public Prosecutor (Telangana)  appearing for the 1st 

respondent -State and perused the record. 

 

3 . The learned counsel for the pet it ioner/ accused would 

subm it  that  he is falsely prosecuted for the offence punishable 

under Sect ion 138 of the Negot iable I nst rum ents Act , 1881, in 

C.C.No.1591 of 2016 before the Court  of the Met ropolitan 

Magist rate, Cyberabad, Kukatpally at  Miyapur.  All the witnesses 

belong to Visakhapatnam .  A not ice was issued at  

Visakhapatnam .  Bank t ransact ion was also m ade at  

Visakhapatnam .  The witnesses who are likely to be exam ined on 

behalf of the pet it ioner/ accused as defence witnesses also 

belong to Visakhapatnam .  Further, the 2nd respondent / de- facto 

com plainant  or iginally belongs to Visakhapatnam .  The Court  at  
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Visakhapatnam  is convenient  to both the part ies for disposal of 

the said Calendar Case and ult im ately prayed to withdraw 

C.C.No.1591 of 2016 from  the Court  of the Met ropolitan 

Magist rate, Cyberabad, Kukatpally at  Miyapur, and t ransfer the 

sam e to the Court  of I V Addit ional Chief Met ropolitan Magist rate, 

Visakhapatnam .  I t  is also contended that  som e civil disputes are 

also pending at  Visakhapatnam  between the part ies to this 

lit igat ion. 

 

4 . The learned counsel for the 2nd respondent / de- facto 

com plainant  would subm it  that  the 2nd respondent , along with 

her children, are liv ing at  Bachupally, Hyderabad, for the last  

four years.  Hence, the Court  at  Miyapur, Hyderabad, is 

convenient  to her to at tend and seek disposal of the Calendar 

Case. 

 

5 . The point  for determ inat ion is whether the request  m ade 

by the pet it ioner/ accused can be acceded to? 

 

6 . As per the subm issions m ade before this Court , the 2nd 

respondent , who is the com plainant  in the Calendar Case, has 

been residing at  Bachupally, Hyderabad, for the last  four years.  

The 2nd respondent  is aged 71 years.  I t  is also brought  to the 

not ice of this Court  that  the 2nd respondent  is having one 

unm arr ied daughter and other fam ily m em bers whom  she has to 

take care and all of them  are residing at  Bachupally, Hyderabad.  

I t  is not  in dispute that  the Met ropolitan Magist rate’s Court , 

Cyberabad, Kukatpally at  Miyapur, has no jur isdict ion to 

entertain the subject  Calendar Case as per the relevant  
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provisions.  I t  is for the 2nd respondent  to choose the Court  and 

file a case of this nature, though it  is inconvenient  to the 

pet it ioner herein.  The place of t ransact ion, pendency of the civil 

disputes, residence of witnesses, are not  the considerat ions.  I n 

view of the age and the residence of the 2nd respondent / de- facto 

com plainant , it  is not  appropriate to withdraw C.C.No.1591 of 

2016 from  the Court  of the Met ropolitan Magist rate, Cyberabad, 

Kukatpally at  Miyapur, and t ransfer the sam e to the Court  of I V 

Addit ional Chief Met ropolitan Magist rate, Visakhapatnam .  The 

Transfer Crim inal Pet it ion is devoid of m erit  and is liable to be 

dism issed. 

 

7 . I n the result , the Transfer Crim inal Pet it ion is dism issed. 

 Pending m iscellaneous pet it ions, if any, in this Transfer 

Crim inal Pet it ion, shall stand closed.  

 

_ _ _ _ _ _ _ _ _ _ _ _ _ _ _ _ _ _ _ _  

Dr . SHAMEEM AKTHER, J 

 

25 th October, 2017 
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