
HON'BLE SRI JUSTICE G. SHYAM PRASAD  

M.A.C.M.A. No. 69 OF 2006 

JUDGMENT:  

 

1. This Appea l is a rising  out of the order, da ted  12.09.2005, in 

M.V.O.P. No.581 of 2002, on the file the Cha irman, Motor Vehic les 

Ac c idents Cla ims Tribuna l-c um-VIII Add itiona l Distric t Judge (Fast 

Trac k Court) East Godavari Distric t a t Ama lapuram (for short, ‘ the 

Tribuna l’ ). 

 

2. Appellant herein is the 3rd  respondent-insuranc e c ompany, 

respondents 1 to 4 herein a re the petitioners, and  the 5th respondent 

herein is the d river and  6th respondent herein is the owner of the 

Lorry bearing  No.AP09-V-6768.  

 

3. For c onvenienc e sake, pa rties a re referred  to as the parties 

before the Tribuna l in this judgment.  

 

4. The petitioners filed  a  Petition before the Tribuna l under 

Sec tion 166 of the Motor Vehic les Ac t, 1988 (For short, ‘ the Ac t’ ) 

c la iming c ompensa tion of Rs.2,40,000/ - for the dea th of one 

Kotamreddy Nagasrinivas (for short, ‘ the dec eased ’ ), in the motor 

vehic le ac c ident oc c urred  on 23.03.2002, who is the son of 

petitioners 1 and  2 and  the b rother of petitioners 3 and  4.   

 

5. The Tribuna l, on c onsidera tion of the evidenc e ava ilab le on 

rec ord , and  the doc uments marked , awarded  an amount of 

Rs.1,80,000/ - with p roportiona te c osts and  interest a t the ra te of 

7.5% p .a . from the da te of petition till the da te of rea liza tion, as 

aga inst the orig ina l c la im of Rs.2,40,000/ -, making respondents 1 
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and  2 jointly and  severa lly liab le to pay the c ompensa tion.  The 

Tribuna l further d irec ted  the 3rd  respondent-insuranc e c ompany to 

deposit the sa id  amount and  rec over the same from the 2nd  

respondent-owner of the c rime vehic le by initia ting  exec ution 

p roc eed ings without filing  any separa te suit.  

 

6. The appellant-insuranc e c ompany, being aggrieved  by the 

quantum of c ompensa tion and  a lso the d irec tion to pay and  

rec over the c ompensa tion amount from the 2nd  respondent-owner 

of the c rime vehic le, p referred  the instant Appea l. 

 

7. Heard  Mrs. I. Maamu Vani, lea rned  stand ing c ounsel for the 

appellant-insuranc e c ompany, and  S. Venka teswarlu, lea rned  

c ounsel for the petitioners.  None appeared  on beha lf of the 5th 

respondent. The appea l aga inst the 6th respondent-owner of the 

c rime vehic le was d ismissed  for default vide  order of this Court on 

20.04.2016. 

 

8.   Learned  c ounsel for the appellant submits tha t the 

appellant is not liab le to reimburse the c ompensa tion amount and  

rec over the same from the 2nd  respondent-owner of the c rime 

vehic le, as the dec eased  traveled  in a  goods vehic le as an un-

authorized  passenger, in view of the p rinc ip le la id  down by the 

Apex Court in M/ s. National Insuranc e Company Limited Vs. Baljit 

Kaur and others1, wherein it was held  tha t the gra tuitous passenger, 

who traveled  in a  goods vehic le, is not entitled  to rec over the 

c ompensa tion from the insuranc e c ompany.  

                                                 
1 MANU/ SC/ 0009/ 2004 
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9. Learned  c ounsel for the appellant further p lac ed  relianc e on 

a  dec ision of the Apex Court in National Insuranc e Company 

Limited Vs.Prema Devi and others2, for the same p roposition of law 

tha t g ra tuitous passenger is not entitled  to c la im c ompensa tion 

from the insurer, as there would  be no c overage of risk for the 

gra tuitous passenger, who travels in a  goods vehic le.  

 

10. Learned  c ounsel further p lac ed  relianc e on a  dec ision of the 

Apex Court National Insuranc e Company Limited Vs. Kaushalaya 

Devi and others3. Learned  c ounsel for the appellant submits tha t 

even in c ase of vio la tion of terms and  c ond itions of insuranc e polic y 

by the owner of goods vehic le, the respondents-petitioners a re not 

entitled  for the relief of pay and  rec over and  on these grounds 

sought for a llowing the Appea l inc lud ing relaxing the c ond ition to 

the extent of d irec ting  the appellant-insuranc e c ompany to pay 

and  rec over the c ompensa tion amount from the 2nd  respondent-

owner of the vehic le.  

 

11. Mr. S. Venka teswarlu, lea rned  c ounsel for the respondents-

petitioners, c ontended  tha t the Tribuna l rightly apprec ia ted  the 

evidenc e on rec ord  and  d irec ted  the appellant-insuranc e 

c ompany to pay and  rec over the c ompensa tion awarded  from the 

2nd  respondent-owner of the vehic le and  the same needs no 

interferenc e by this Court.  

 

12. The short question tha t a rises for c onsidera tion in this Appea l is 

whether the order passed  by the Tribuna l, d irec ting  the 3rd  

                                                 
2 2008 ACJ 1149 
3 2008 ACJ 2144 
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respondent-insuranc e c ompany to deposit the c ompensa tion 

amount with ac c rued  interest and  therea fter to rec over the same 

from the 2nd  respondent-owner of the vehic le, by initia ting  

exec ution p roc eed ings without filing  any suit, is in ac c ordanc e with 

law? If not, liab le to be set-aside? 

 

13. POINT: In view of the fac ts and  c irc umstanc es of the c ase 

and  a lso in view of the a foresa id  p roposition of law la id  down by 

the Apex Court, it is c lea r tha t the gra tuitous passenger, who is 

traveling  in a  goods vehic le, is not entitled  to c la im c ompensa tion 

from the insurer and  as suc h the insuranc e c ompany c annot be 

c ompelled  to be d irec ted  to pay first and  rec over the same from 

the insured  i.e., 2nd  respondent-owner of the c rime vehic le.  

 

14. Learned  c ounsel for the appellant-insuranc e c ompany fa irly 

c onc eded  tha t if any amount is a lready deposited  by it, and  

withd rawn by the petitioners-respondents, it would  not seek any 

relief in respec t of tha t amount.  But insofa r as the rema ining 

amount, awarded  by the Tribuna l and  not yet deposited , is 

c onc erned  tha t c ond ition may be relaxed  by hold ing tha t the 2nd  

respondent-owner of the c rime vehic le a lone is liab le for payment 

of the ba lanc e amount of c ompensa tion.  

 

15. In view of the fac ts and  c irc umstanc es of the c ase, and  a lso 

in view of the law la id  down by the Apex Court in the dec isions 

referred  above, the liab ility of the appellant-insuranc e c ompany is 

exonera ted  from payment of the ba lanc e amount of 

c ompensa tion not yet deposited , hold ing  tha t the 2nd  respondent-
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owner of the c rime vehic le a lone is liab le to pay the rema ining  

amount of c ompensa tion awarded  by the Tribuna l.  

 

16. Ac c ord ing ly, with the above d irec tion, the Appea l is a llowed  

in pa rt.   

 

17. As a  sequel, misc ellaneous petitions pend ing , if any, in this 

Appea l sha ll stand  c losed  as infruc tuous.  No order as to c osts.    

     
                                                                  _____________________________ 

                                                                G. SHYAM PRASAD, J 

Date: 31.01.2017. 
Dsh 



 

 

 GSP, J 

MACMA No.69/ 2006 

 

 

6 

HON'BLE SRI JUSTICE G. SHYAM PRASAD  

 

 

 

  19 

 

 

 

 

 

 

 

 

 

 

 

 

 

  

 

 

 

 

 

 

 

 

 

 

 

 

  

 

 

 

 

  

 

 

 

 

 

 

31012017 

M.A.C.M.A. No. 69 OF 2006 

 

Da te.31.01.2017 

DSH 

 


