
THE HON'BLE SRI JUSTICE S.V.BHATT 

 

WRIT PETITION Nos.16876, 21367 and 31197 of 2017 

 COMMON ORDER: 

   

           The petitioners in these three writ petitions a re separa te but 

a re in ad joining  enjoyment of respec tive p roperties either by 

running a  Hotel or an outlet of Hindustan Petroleum Corpora tion. 

The petitioners herein a re fac ing Na tiona l Highway 202 and  

their fac ilities loc a ted  in d ifferent survey numbers of Ra ig ir Village, 

Bhong ir Manda l, Na lgonda  Distric t. 

Respondents 3 and  4 a t the first instanc e granted  “ Provisiona l 

No Ob jec tion Certific a te”  sub jec t to a  few c ond itions for 

c omp lianc e by the petitioners to have ac c ess to Na tiona l Highway 

202.  Through the following orders, No Ob jec tion Certific a tes were 

granted . 

W.P.No.16876 of 2017 

“ No.RW/ HYD/ Misc-24/ Access/ PP/ NH-202/ S.No.17/ 911 
        Dt :27.05.2015 
 

To 
The Proj ect  Director, 
NHAI, PIU Hyderabad, 
D.No.331/ 2RT, 2nd f loor, P.S.Nagar, 
Masab tank, Hyderabad – 500 057 
 
Sub: Proposal of access permission to Private Property M/ s.Vivera 
Hotel at  km.50/ 677 to km 50/ 796 (RHS) of Hyderabad – 
Boopalapatnam Sect ion of NH-202(Old No NH-163) in Sy.No.28 of  
RaigirVillage, Bhongir Mandal, Nalgonda Dist rict  in the State of 
Telangana-Reg. 
 
     Please refer to your let ter no. NHAI/ PU_HYD/ BOT/  
AP/ 04/ 2015/ 902 dated 06.05.2015 forwarding therewith a 
proposal on the above ment ioned subj ect . 
 
2.    The proposal has been examined on your recommendat ions; 
the proposal is accepted “ in-principle”  by Highway Administ rat ion 
(HA)/  RO, Hyderabad subj ect  to the following condit ions: 
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(i) The issue of f inal formal permission including issuance of 

signed license deed would be subj ect  to the cert if icat ion by 
PD, NHAI, PIU Hyderabad that  the const ruct ions have been 
carried out  in compliance with the provisions approved by 
Highway Administ rat ion.  PD NHAI, PIU Hyderabad has 
ment ioned in checklist  as well as in his covering let ter that  
the access to this property to be taken from the common 
service road which is being provided by M/s HPCL located 
at  Km 51/300 to Km 51/345 on RHS of NH-202.  Hence it  is 
directed to issue the complet ion cert if icate after 
const ruct ion of access road as per proposed layout  plan duly 
endorsing a copy to this off ice. 

 
(ii) The validity of the provisional NOC and  the  subsequent   

f inal       approval shall be governed by 
para 11 of the Minist ry’ s circular               no. RW-NH-
33023/ 19/ 99-DO-III dt .24.07.2013. 

 
 

(iii) The fresh license deed (duly indicat ing chainages of both new    
& old NH no.) in two originals drawn on new stamp paper as 
per Minist ry’ s standard norms and duly signed by authorized 
signatory may also be furnished at  the t ime of  issue of f inal 
permission.  However, the Retail Out let  shall not  be 
energized before issue of f inal permission by the Competent  
Authority. 

 
(iv) There should be suff icient  parking inside so that  there is no 

overf low of vehicles on approach roads. 
 

(vi) The applicant  shall install all the requisite road signs as per 
IRC: 67 & provide road markings as per IRC: 35 in accordance 
with the Minist ry’ s guidelines and to the sat isfact ion of the PD, 
NHAI, PIU Hyderabad. 

 
(vii) The applicant  shall arrange all the clearances including forest  

clearance required for const ruct ing the proposed access as per 
approved drawing himself .   The applicant  shall also arrange for 
shif t ing of  ut il it ies if  required at  his own cost  as per the direct ion 
of the concerned department . 
 
3. It  is requested, that  requisite fee of Rs. 1.50 lakh in 
favour of “ Regional Pay & Accounts Off icer (NH), MORTH, 
Hyderabad”  payable at  Hyderabad by the licensee to the 
Government  of India in considerat ion of agreement  for the land 
for which license is issued as indicated in Para-5 of Minist ry’ s 
circular no. RW-NH-33023/ 19/ 99-DO-III dated 24.07.2013 may be 
deposited within 30 days from the issue of this let ter, fail ing 
which the “ in-principle”  approval now issued is deemed to be 
cancelled.  The license deed shall be executed only af ter the 
deposit  of the said fee in Cent ral Revenue MH 1054. 
 
4. Notwithstanding anything in the above, paras, the 
Provisional NOC issued shall stand to be cancelled under the 
following circumstances: 
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(i) If  any document / informat ion furnished by the applicant   
proves to be false or if  the applicant  is found to have willfully 
suppressed any informat ion. 

(ii) Any breach of the condit ion imposed by the Highway 
Administ rat ion or the of f icer authorized by the Administ rat ion on 
his behalf .  

(iii) If  at  any later stage, any dispute arises in respect  of the 
ownership of the land on which the fuel stat ion is located or 
regarding the permission for change of land use. 
 
5. This issue with the approval of the Regional Off icer 
(Mort&H), Hyderabad. 
 

Yours faithfully, 
 

(M.K.R.Riran), 
Execut ive Engineer 

For Regional Off icer 
 

W.P.NO.21367 OF 2017 
 

“ No.RW/ HYD/ Misc-24/ Access/ PP/ NH-202/ S.No.16/ 908      
      

 Dated:21.05.2015 
To 
The Proj ect  Director, 
NHAI, PIU Hyderabad, 
D.No.331/ 2RT, 2nd f loor, P.S.Nagar, 
Masab tank, Hyderabad – 500 057 
 
Sub:   Proposal of  access permission to Private 
Property M/ s. Hotel Sankalp at  km.51/ 549 - km 
51/ 640 (RHS) of Hyderabad – Boopalapatnam Sect ion 
of NH-202(Old No NH-163) in Sy.No.684/ B of Raigir 
Village, Bhongir Mandal, Nalgonda Dist rict  in the 
State of  Telangana-Reg. 
 
      Please refer to your let ter                                     
No. NHAI/ PU_HYD/ BOT/ AP/ 04/ 2015/ 877 dated 
29.04.2015 forwarding therewith a proposal on the 
above ment ioned subj ect . 
 
2. The proposal has been examined on your 
recommendat ions; the proposal is accepted “ in-
principle”  by Highway Administ rat ion (HA)/  RO, 
Hyderabad subj ect  to the following condit ions: 
 

i) The issue of f inal formal permission including issuance 
of signed license deed would be subj ect  to the cert if icat ion 
by PD, NHAI, PIU Hyderabad that  the const ruct ions have 
been carried out  in compliance with the provisions 
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approved by Highway Administ rat ion.  PD NHAI, PIU 
Hyderabad has ment ioned in checklist  as well as in his 
covering let ter that  the access to this property to be 
taken from the common service road which is being 
provided by M/s HPCL located at  Km 51/300 to Km 
51/345 on RHS of NH-202.  Hence it  is directed to issue 
the complet ion cert if icate after const ruct ion of access road 
as per proposed layout  plan duly endorsing a copy to this 
off ice. 

 
ii)  The validity of the provisional NOC and the subsequent  
f inal approval shall be governed by para 11 of the Minist ry’ s 
circular no. RW-NH-33023/ 19/ 99-DO-III dt .24.07.2013. 

 
iii) The fresh license deed (duly indicat ing chainages of 
both new & old NH no.) in two originals drawn on new 
stamp paper as per Minist ry’ s standard norms and duly 
signed by authorized signatory may also be furnished at  the 
t ime of issue of f inal permission.  However, the Retail 
Out let  shall not  be energized before issue of f inal 
permission by the Competent  Authority. 

 
iv) There should be suff icient  parking inside to that  there is 
no overf low of vehicles on approach roads. 

 
vi) The applicant  shall install all the requisite road signs as 
per IRC: 67 & provide road markings as per IRC: 35 in 
accordance with the Minist ry’ s guidelines and to the 
sat isfact ion of the PD, NHAI, PIU Hyderabad. 

 
vii) The applicant  shall arrange all the clearances including 
forest  clearance required for const ruct ing the proposed 
access as per approved drawing himself .   The applicant  
shall also arrange for shif t ing of ut il it ies if  required at  his 
own cost  as per the direct ion of the concerned 
department . 

 
3. It  is requested, that  requisite fee of Rs. 1.50 lakh in 
favour of “ Regional Pay & Accounts Off icer (NH), MORTH, 
Hyderabad”  payable at  Hyderabad by the licensee to the 
Government  of India in considerat ion of agreement  for the 
land for which license is issued as indicated in Para-5 of 
Minist ry’ s circular no. RW-NH-33023/ 19/ 99-DO-III dated 
24.07.2013 may be deposited within 30 days from the 
issue of this let ter, failing which the “ in-principle”  
approval now issued is deemed to be cancelled.  The 
license deed shall be executed only after the deposit  of the 
said fee in Cent ral Revenue MH 1054. 

 



 5 

4. Notwithstanding anything in the above, paras, the 
Provisional NOC issued shall stand to be cancelled under 
the following circumstances: 

(i)  If  any document / informat ion furnished by the 
applicant   proves to be false or if  the applicant  is 
found to have willfully suppressed any informat ion. 

(ii)  Any breach of the condit ion imposed by the 
Highway Administ rat ion or the off icer authorized by 
the Administ rat ion on his behalf .  

(iii) If  at  any later stage, any dispute arises in 
respect  of the ownership of the land on which the 
fuel stat ion is located or regarding the permission 
for change of land use. 
 

      5. This issue with the approval of the Regional Off icer 
 (Mort&H), Hyderabad. 

 
Yours faithfully, 

 
(M.K.R.Kiran), 

Execut ive Engineer 
For Regional Off icer”  

 

Through Communic a tion da ted  25.05.2017 addressed  to 

Senior Manager-RU, M/ s.Hindustan Petroleum Corpora tion Limited , 

Waranga l, the 4th respondent passed  the following order in 

W.P.No.31197 of 2017 :- 

“ It  may please be noted that  the access permission was 

granted with a provision of 950m length 7m wide service road, BUT 

NOT AD LINES AS MENTIONED IN YOUR LETTER CITED.  Further, at  no 

point  of t ime, the mat ter of obj ect ion by villagers is brought  to the 

not ice of NHAI. 

As seen at  the locat ion, clear land is available, between the 

Temple & Road Boundary, for taking through the Service road. 

Temple located in a length of 10m & with a width of 3m, cannot  be 

an obst ruct ion, as service road is to be formed in a length of 900m. 

Under the above circumstances and that  your submissions 

are not  in conformity with the provisional NOC granted as per 

Guidelines/ norms of MORT&h vide Lr.No.RW/ NH-33023/ 19/ 99-DO-III 
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dated 24.07.2013 & ground condit ions, the request  made by our lr.  

Dtd 09.05.2017 cannot  be conceded to.”  

 

The 4th respondent in view of p resent sta te of non-c omp lying  

with the c ond ition imposed  in the NOC granted  in favour of Sanka lp  

Restaurant and  M/ s.Vivera  Hotels & Resorts Priva te Limited , 

c ommunic a ted  the following orders in W.P.Nos.16876 of 2017 and  

21367 of 2017. 

“ As stated in the reference cited that  the Provisional NOC granted to 

above establishment  is withdrawn, it  is requested to remove the access made 

to the Highway, immediately. 

The act ion taken report  shall be sent  in a week, posit ively.”  

 

Henc e, the writ petitions.  

In a ll these writ petitions, this Court has granted  interim stay of 

withd rawing No-Ob jec tion Certific a tes impugned in the respec tive 

writ petitions.  Thereby, the petitioners a re c ontinuing to have 

ac c ess to Na tiona l Highway 202. 

The 4th respondent filed  c ounter a ffidavits and  a lso petitions 

to vac a te the interim orders in a ll the three writ petitions. 

Learned  c ounsel appearing  for pa rties a re heard  a t g rea t 

length. 

During  and  in the c ourse of hearing , lea rned  c ounsel 

appearing for petitioners rea lizing  the importanc e of sa fety of 

c ustomers c oming to respec tive p remises and  without joining  issue 

of the ob jec tions ra ised  in the c ounter a ffidavits, have requested  

the Court to permit the petitioners herein to submit revised  
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app lic a tions for g rant of NOC and  a lso permission to use Na tiona l 

Highway 202, whic h would  c onform to the requirements of sa fety 

and  sec urity of vehic les moving on Na tiona l Highway and  a lso the 

vehic les c oming and  getting  on to Na tiona l Highway. 

The c ounsel for petitioners to p rove their bona  fides have 

p lac ed  before the Court a  few deta ils in the form of add itiona l 

a ffidavit and  a lso the sc hematic  road  p lan and  E-ma il addressed  

by the Chief Manager of HPCL. 

From the p resent effort, it c an be apprec ia ted  tha t the 

petitioners herein a re desirous of using  the Na tiona l Highway and  

dec elera tion/ ac c elera tion road .   The c ounsel requests time to re-

submit fresh p roposa ls for g rant of NOC. 

After perusing  the deta ils g iven by the petitioners, this Court is 

a lso of the view tha t the issue involves adherenc e of sa fety norms 

vis-à -vis fresh p lans the petitioners would  be submitting  in this beha lf. 

As petitioners wish to c onform to the reasonab le 

requirements, I am sa tisfied  the writ petitions c an be d isposed  of by 

this order :- 

(a ) Interim orders granted  on 11.05.2017, 

19.09.2017 and  30.06.2017 sha ll rema in in forc e for 

a  period  of three months from today. 

(b ) The petitioners a re g iven liberty, by 

enc losing a  c opy of this order, to submit a  fresh 
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revised  lay out p lan for sanc tion and  approva l by 

respondents 3 and  4. 

(c ) Respondents 3 and  4 a re d irec ted  to 

make physic a l inspec tion and  submit a  report 

together with remarks on the p roposa ls of 

petitioners to 1st respondent for c onsidera tion and  

dec ision. 

(d ) The 1st respondent within a  period  of 

two months from the da te of rec eip t of report 

from respondents 3 and  4 c onsiders and  passes an 

order. 

(e) As the issue involved  sa fety of Na tiona l 

Highway 202 and  a lso the c ustomers of petitioners, 

the dec ision is positively taken within the time 

granted  for d isposa l, by this Court.   

  The writ petitions a re d isposed  of ac c ord ing ly.  There sha ll be 

no order as to c osts. 

  As a  sequel, the misc ellaneous app lic a tions,  if  any  pend ing ,  

sha ll  stand   c losed .     

_____________ 

S. V. BHATT, J 

Dt: 21-12-2017 

Note: 

Issue C.C. in one week 

              (B/ o) 

                Prv 


