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      The Governm ent  of I ndia and it s I ncom e Tax author it ies filed this wr it  

pet it ion aggrieved by order dated 20.08.2015 passed by the Cent ral 

Adm inist rat ive Tribunal, Hyderabad Bench, in O.A.No.241 of 2012. 

 

 The said O.A. was filed by the 1st respondent  herein assailing the 

charge m em o dated 14.07.2009  and the proceedings dated 6.2.2012, 

whereby the Com m issioner of I ncom e Tax (Audit ) , Governm ent  of I ndia, 

Hyderabad, appointed an I nquiry Officer. 

 

 By the order dated 20.08.2015, the Tribunal held that  the disciplinary 

proceedings init iated by the I ncom e Tax authorit ies against  the 1st 

respondent  herein stood vit iated on the ground of delay.  The O.A. was 

accordingly allowed and the 1st respondent  was held ent it led to all 

consequent ial benefits.  Hence this writ  pet it ion. 

 

 By order dated 21.12.2016 this court  granted inter im  suspension of 

the order passed by the Tribunal for two weeks.  There was no extension 

thereafter.  

 

 Heard Sri B.Narasim ha Sarm a, learned Standing Counsel for the 

I ncom e Tax authorit ies, and Sri Siva, learned counsel for the 1st respondent . 
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 Perusal of the record reflects that  the charge m em o dated 14.07.2009 

issued to 1st respondent  was in relat ion to incidents dat ing back to the year 

2002.  The irregular it ies im puted to the 1st respondent  were in relat ion to 

certain acts of om ission and com m ission during survey proceedings.  I t  

appears that  the 1st respondent  was issued a show cause not ice in this regard 

on 16.02.2006.  No explanat ion is forthcom ing as to why a charge m em o was 

delayed for three years and was issued only on 14.07.2009.  Again, the 

appointm ent  of an I nquiry Officer took alm ost  three years as it  was only by 

proceedings dated 6.2.2012, the Com m issioner of I ncom e Tax (Audit ) ,  

Governm ent  of I ndia, appointed the I nquiry Officer. 

 

 Sr i B.Narasim ha Sarm a, learned counsel, would state before this court  

that  as there was no stay of the inquiry, the sam e culm inated in the I nquiry 

Report  on 5.11.2014.  However, he fair ly concedes that  this I nquiry Report  

was not  even com m unicated to the 1st respondent  t ill date and no         

show-cause not ice was issued to him  as regards the findings recorded 

therein.  Significant ly, it  was only on 20.08.2015 that  the Tribunal allowed 

the O.A. 

 

 The aforesaid facts clearly dem onst rate that  there was cont inuous and 

unexplained delay at  every stage on the part  of the I ncom e Tax authorit ies in 

proceeding with the m at ter. 

 

 Pleadings filed by the I ncom e Tax authorit ies, be it  before the Tribunal 

or before this court , do not  reflect  even a sem blance of a reasonable 

explanat ion for this delay. 
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 Sr i B.Narasim ha Sarm a, learned counsel, would place reliance on 

GOVERNMENT OF A.P.  v .  V.APALA SW AMY
1 , wherein the Suprem e Court  

observed that  pr inciples upon which proceedings can be directed to be 

quashed on the ground of delay are:   (1)  where, by reason of delay, the 

em ployer condoned the lapses on the part  of the em ployee and;  (2)  where 

the delay caused prejudice to the em ployee.  The Suprem e Court  further 

observed that  in the case of prejudice, the em ployee m ust  m ake out  the 

sam e before the I nquiry Officer. 

 

 I n the present  case, the glar ing and undisputable delay would have to 

be viewed in the light  of STATE OF A.P.  v s.  N .RADHAKI SHAN
2 ,  wherein 

while not ing that  it  is the basic pr inciple of adm inist rat ive just ice that  an 

officer ent rusted with a part icular job has to perform  his dut ies honest ly,  

efficient ly and in accordance with the rules and he should be m ade to suffer a 

penalty if deviates there from , the Suprem e Court  further observed that  

disciplinary proceedings should be allowed to take their  course as per 

relevant  rules but  then delay defeats just ice and such delay would cause 

prejudice to the charged officer unless it  can be shown that  he is to blam e for 

it  or when there is proper explanat ion for the delay in conduct ing the 

disciplinary proceedings. 

 

 I n the present  case, the unexplained delay on the part  of the I ncom e 

Tax authorit ies in com plet ing the process, whereby they now wish to penalize 

                                                 
1
 (2007)14 SCC 49 

2
 (1998) 4 SCC 154 
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the 1st respondent  for irregular it ies allegedly com m it ted in the year 2002, 

cannot  be accepted. 

 

 At  every stage, as already stated supra, the I ncom e Tax Departm ent  

dem onst rated shocking som nolence and lethargy, which st ill rem ains 

unexplained.  That  being so, this court  finds no reason to interfere with the 

order passed by the Tribunal which is under challenge. 

 

 The writ  pet it ion is devoid of m erit  and is accordingly dism issed. 

Pending m iscellaneous pet it ions, if any, shall also stand dism issed. No order 

as to costs. 

 

  

                                           - - - - - - - - - - - - - - - - - - - - - - - - - - - - - - - - - - - - - - - - - - - - - - - - - - - -  

                                                          SANJAY KUMAR, J 
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