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 The 3rd  respondent – Inspec tor of Polic e  submitted  p roposa ls a long 

with deta ils of  offenc es c ommitted  by the detenu by name Pyla  Prakash 

and  with regard  to opening of rowdy sheet and  suspec t sheet aga inst 

him, to the 2nd  respondent – Commissioner of Polic e,  and  sought to pass 

order of detention, by invoking the p rovisions of Andhra  Pradesh 

Prevention of Dangerous Ac tivities of Bootleggers, Dac oits, Drug-

offenders, Goondas, Immora l Tra ffic  Offenders and  Land  Gabbers Ac t, 

1986 (Ac t No.1 of 1986), as the detenu is hab itua ted  in c ommitting  bod ily 

offenc es, p roperty offenc es with intent to c ommit suc h c rimes and  

hab itua ted  in c ommitting  murder, a ttempt to murder, dac oity, c rimina l 

intimida tion, theft c ausing b reac h of peac e and  pub lic  order, a ffec ting  

norma l life of genera l pub lic .  On the sa id  p roposa ls, the 2nd  respondent 

passed  the impugned  order of  p reventive detention  under Sec tion 3(2) 

of Ac t No.1 of 1986 and   c ommunic a ted  the grounds of detention da ted  

7.4.2017 to the detenu.  The sa id  p reventive detention orders were 

c onfirmed by the Government vide G.O.Rt.Nos.845 Genera l 

Administra tion (Law and  Order) Department da ted  17.04.2017 and  

G.O.Rt.No. 1217 Genera l Administra tion (Law and  Order) Department 

da ted  1.6.2017. Aggrieved  by the order of p reventive detention, the wife 

of the detenu filed  the p resent writ petition. 

 

 2.  The lea rned  c ounsel for the petitioner ma inly c ontended  tha t the 

impugned order of detention is c ontra ry to the p rovisions of Ac t No.1 of 

1986 and  passed  without c onsidering  the materia l on rec ord  in p roper 
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perspec tive.  The lea rned  c ounsel submits tha t order under p reventive 

detention under Sec tion 3(2) of the Ac t c an be passed  if the ac tivities of 

the detenu a re prejud ic ia l to the ma intenanc e of ‘ pub lic  order’  as 

defined  under Sec tion 2(a ) of the Ac t.  Referring  to unnumbered  

paragraph No.3 of the detention order, the lea rned  c ounsel pointed  out 

tha t the 2nd  respondent, who is the deta ining  authority, has found  tha t the 

ac tivities of the detenu a re c rea ting  law and  order p rob lem in the a rea  

and  b reac h of peac e.  She submits tha t law and  order p rob lem and  

b reac h of peac e, does not form ‘pub lic  order’  as defined  under Sec tion 

2(a ) of the Ac t and  suc h ac tivities have to be dea lt with under ord ina ry 

law of the land  and  not by means of p reventive detention.   The lea rned  

c ounsel submits tha t the deta ining  authority though eventua lly rec orded  

tha t the ac tivities of the detenu a re p rejud ic ia l to the ma intenanc e of 

pub lic  order, in the pa ragraph referred  to above in the detention order, 

he has referred  to law and  order p rob lem and  b reac h of peac e and  

henc e, the detention order c annot be susta ined .  In support of her 

c ontention, the lea rned  c ounsel relied  on the judgment of this c ourt 

reported  in VASANTHU SUMALATHA  v.  STATE OF ANDHRA PRADESH1. 

 

 3.  On the other hand , lea rned  Spec ia l Government Pleader 

appearing  for the lea rned  Advoc a te Genera l submits tha t as per the 

p roposa ls submitted  by the sponsoring authority, the ac tivities of the 

detenu involve hab itua l c ommitting  of bod ily offenc es and  offenc es 

aga inst the p roperty and   c rea ting  a  sense of fea r, panic  and  insec urity in 

the minds of pub lic , whic h a re p rejud ic ia l to the ma intenanc e of pub lic  

order.  These ac tivities of the detenu fa ll under c lause (g) of Sec tion 2 of 

the Ac t, whic h defines ‘goonda ’ .  Based  on the p roposa ls submitted  by 

the sponsoring  authority, the deta ining authority a fter rec ord ing his 

                                                 
1
 2016(1) ALT 738 (D.B.) 
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sa tisfac tion with regard  to the ac tivities of the detenu, whic h a re a ffec ting  

the ma intenanc e of pub lic  order and  tha t ord ina ry laws of the land  a re 

not found  to be adequa te and  p reventing  him from indulg ing in suc h 

ac tivities, by invoking the p rovisions of the Ac t, passed  the impugned  

order of detention under Sec tion 3(2) of the Ac t.    With these submissions, 

he sought to d ismiss the writ petition. 

 

 4.  The a llega tions aga inst the detenu for seeking him to take into 

p reventive detention a re tha t he has been hab itua lly and  c ontinuously 

engag ing himself in grave, violenc e and  gruesome unlawful ac tivities in 

pub lic  p lac es, adversely a ffec ting  pub lic  order, suc h as murder, a ttempt 

to murder, dac oity, theft etc .  By indulg ing  in these ac tivities, he is c rea ting  

panic  in the minds of genera l pub lic , whic h is p rejud ic ia l to the 

ma intenanc e of pub lic  order.   

 

 5.  To substantia te the above a llega tions, the deta ining  authority 

has c onsidered  the past c onduc t of the detenu, where he was involved  in 

number of c rimina l c ases sinc e 1996 and  a lso his involvement in rec ent 

c ases.     In the grounds of detention, the deta ining  authority has referred  

the rec ent c rimina l c ases in whic h the detenu was involved .  They a re 

Cr.No.68/ 2016 under Sec tion 457, 380, 413 IPC of Steel Plant Polic e Sta tion, 

Visakhapa tnam City, Cr.No.69/ 2016 under Sec tions 379, 411 IPC of Steel 

Plant Polic e Sta tion, Visakhapa tnam City, Cr.No.289/ 2011 and  330/ 2011 

under Sec tion 379 IPC of Steel Plant Polic e Sta tion, Cr.No.403/ 14 under 

Sec tions 307, 324, 506, 109 IPC of Ga juwaka  Polic e Sta tion, 

Visakhapa tnam c ity, Cr.No.752/ 14 under Sec tions 302, 120-B,l 201  read  

with Sec tion 149 IPC of Ga juwaka  Polic e Sta tion, Visakhapa tnam City, 

Cr.No.228/ 14 under Sec tion 379 of IPC of Ga juwaka  Polic e Sta tion, 

Visakhapa tnam City; and  Cr.No.663/ 16 under Sec tion 395 of IPC of 
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Gajuwaka  Polic e Sta tion, Visakhaptnam City.   Considering  these 

c irc umstanc es and  the materia l submitted  by the sponsoring  authority, 

the deta ining  authority has found  tha t his ac tivities fa ll under c lause (g ) of 

Sec tion 2 of the Ac t, as he is indulg ing in ‘ goonda ’  ac tivities repea ted ly 

and  c ommitting  offenc es a ffec ting  human body, aga inst the p roperty 

and  c rimina l intimida tion, insult and  annoyanc e and  these ac tivities a re 

c rea ting  a  sense of fea r, panic  and  insec urity in the minds of pub lic , whic h 

a re p rejud ic ia l and  a ffec ting  the ma intenanc e of pub lic  order.  As the 

norma l laws of land  a re not deterring  him from indulg ing  in suc h ac tivities, 

the p rovisions of Ac t No.1 of 1986 were invoked  for his p reventive 

detention and  ac c ord ing ly impugned  order has been passed  under 

Sec tion 3(2) of Ac t 1 of 1986.   

 

 6.  With regard  to the c ontention of the lea rned  c ounsel for the 

petitioner tha t the deta ining  authority in the impugned  order has 

rec orded  his sa tisfac tion tha t the ac tivities of the detenu a re a ffec ting  

‘ law and  order’  and   ‘ b reac h of peac e’ , is c onc erned , to weigh the sa id  

c ontention, the relevant portion of the order relied  on by the lea rned  

c ounsel, is required  to be noted  as under: 

 
 “ In view of the rec ommenda tions p lac ed  before me by the Inspec tor 

of Polic e, Steel Plant Polic e Sta tion, Visakhapa tnam c ity, it was 

observed  tha t a ll the ac tivities of Pyla  Prakash @ Chilaka  @ Ramigadu 

a re very dangerous to the ma intenanc e of pub lic  order apart from 

d isturb ing the peac e, tranquility, soc ia l ha rmony /  order in the soc iety.  

He is responsib le for c rea ting  numerous law and  order p rob lem in the 

a rea  and  has been resorting  to unlawful ac tivities by unleasing terror 

a long with his assoc ia tes in the form of c ommitting  grave offenc es tha t 

have been sta ted  in the materia l p roduc ed  by the Inspec tor of Polic e.  

Further, he has bec ome more belligerent by threa tening the pub lic  

repea ted ly and  there is c red ib le information tha t he is p lanning to 

c ommit g rave offenc es further a lso.  There is every likelihood  for b reac h 

of peac e and  violent ag ita tion in view of his unc ontrolled  aggressive 

behavior.  Therefore, it is dec ided  to take ac tion aga inst Pyla  Prakash @ 

Chilka  @ Remigadu under the p rovisions of Andhra  Pradesh Prevention 

of the Dangerous Ac tivities of Boot Leggers, Dac oits, Drug Offenders, 

Goondas, Immora l Tra ffic  Offenders and  Land  Grabbers Ac t, 1986 

(A.P.Ac t No.1 of 1986).”  
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A read ing of the above exc erp t in the impugned  order of detention it 

c ould  be seen tha t the deta ining authority has c a tegoric a lly found  tha t 

the ac tivities of the detenu a re very dangerous to pub lic  order.  It is to be 

notic ed  here tha t the deta ining  authority apart from tha t, a lso found  tha t 

the ac tivities of the detenu a re d isturb ing  the peac e, tranquility, soc ia l 

ha rmony/  order in the soc iety and  tha t he is a lso responsib le for c rea ting  

numerous law and  order p rob lems in the a rea . Based  on materia l on 

rec ord , the deta ining  authority a lso found  tha t the ac tivities of the detenu 

may lead  to b reac h of peac e and  vio lent ag ita tion in view of his 

unc ontrolled  aggressive behavior.  In view of these find ings, the 

observa tions with regard  to detenu c rea ting  law and  order p rob lem and  

b reac h of peac e, c annot be read  in isola tion. 

 

 7.  In the judgment relied  on by the lea rned  c ounsel for the 

petitioner, the deta ining authority was fac ing law and  order p rob lem of 

the detenu therein and  he a lso apprehended  pub lic  peac e and  law and  

order, whic h c annot form grounds for deta ining  a  c itizen in p reventive 

c ustody under Ac t 1 of 1986.  Considering  these c irc umstanc es and  

relying  on the judgment of the Apex Court in RAM MANOHAR LOHIA  v.  

THE STATE OF BIHAR2, this c ourt held  tha t to dea l with law and  order 

p rob lem, the deta ining  authority c an invoke the ord ina ry law of the land  

and  not by means of p reventive detention and  tha t his powers a re limited  

to take ac tion to ma inta in pub lic  order. He c ould  not c ontrol the law and  

order p rob lems in the Distric t by taking rec ourse to p rovisions of p reventive 

detention.    The relevant portion of the judgment is as under: 

 
 “ 69.  In Ram Manohar Lohia  (30 supra ) the Supreme Court held  tha t 

the ac tion of the Distric t Magistra te was entirely his own; he was, no 

                                                 
2
 AIR 1966 SC 740 
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doub t, fac ing a  law and  order p rob lem, but he c ould  dea l with suc h a  

p rob lem through the ord ina ry law of the land , and  not by means of 

p reventive detention; his powers were limited  to taking ac tion to 

ma inta in pub lic  order; he c ould  not run the law and  order p rob lems in 

his Distric t by taking  rec ourse to the p rovisions for detention under the 

p reventive detention laws; if he though in terms of “ pub lic  order” , he 

should  have sa id  so in the order or exp la ined  how the error a rose; he 

d id  neither; and  if the needs of pub lic  order demanded  ac tion a  

p roper order  should  have been passed . 

 

 71.  The deta ining authority c annot wish away the fac t tha t, in the 

grounds of detention, he has rec orded  his sa tisfac tion of the need  to 

deta in the detenus as he apprehended  their ac tivities to be injurious to 

“ pub lic  peac e”  and  “ law and  order”  neither of whic h a re grounds for 

deta ining  a  c itizen in p reventive c ustody, under A.P. Ac t 1 of 1986….”  

 

 

 8.  Coming to the fac ts on hand , a t the c ost of repetition, the 

deta ining  authority has c a tegoric a lly rec orded  his sa tisfac tion tha t the 

ac tivities of the detenu a re p rejud ic ia l to pub lic  order and  in exerc ise of 

jurisd ic tion under Sec tion 3(2) of the Ac t, passed  the impugned  order.  The 

judgment of this c ourt referred  to above, c annot be made app lic ab le to 

the fac ts of the p resent c ase. 

 

 9.  In view of the above fac ts and  c irc umstanc es, we find  no 

illega lity or perversity in the impugned  order of detention. 

 

 10.  Find ing no merit in the writ petition, the same is ac c ord ing ly 

d ismissed .   

 

 11.  Misc ellaneous petitions pend ing, if any, sha ll stand  c losed .  No 

order as to c osts. 

 

                                                                       ------------------------------------------- 

                                                                             SURESH KUMAR KAIT,J 

 

 

 

                                                                      --------------------------------------------- 

                                                                              T.AMARNATH GOUD,J 

 

DATE:27—12—2017  
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