
HON'BLE SRI JUSTICE S.V.BHATT 

 

WRIT PETITION NO.12789 of 2015 

  

ORDER: 

 

Heard  Sri Mohd .Moinudd in for petitioner, Sri Praveen 

Kumar, Sri S.V.S.S.Siva  Ram and  Sri M.P.Chandramouli for 

respondents 2 to 4 respec tively. 

The petitioner and  the 4th respondent a re c hild ren of 

D.Venka teswar Rao.  The sub jec t ma tter of writ petition is 

p remises bearing  No.12-143/ 5 situa ted  within the limits of Kodad  

Munic ipa lity, Na lgonda  Distric t.  The 2nd respondent through 

p roc eed ing impugned  in the writ petition c hanged  the entry in 

assessment reg ister from petitioner to 4th respondent.  The order 

of c hange da ted  06.01.2015 was passed  in terms of 

G.O.Ms.No.1059, Munic ipa l Administra tion, da ted  15.12.1966 

under the A.P. Munic ipa lities (Altera tion of Ownership  of Property 

in Assessment Books Rules, 1966 (for short ‘ the Rules’ ).  

Rule 3 of the Rules reads thus:- 

“ Transfers by voluntary act ion of owner :- In a case of  

absolute t ransfer of t it le, the ent ries relat ing to property in the 

assessment  books may be altered in accordance with 

applicat ion made in this behalf  by either or both the part ies to 

the t ransfer.  Every applicat ion for alterat ion of ent ries shall be 

made in writ ing and signed by the person or persons making it .   

It  may be sent  by post  or presented in person or by duly 

authorized agent , or through an off icer of the Regist rat ion 

Department .  Where such an applicat ion is presented by both 

the part ies to the t ransfer and one of them is the owner whose 

name appears in the assessment  book, change of regist ry 
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ent ries as requested may be ordered at  once.  But  where only 

one of the part ies to the t ransfer makes the applicat ion, not ice 

shall be served on the other party.  Where the said owner is not  

a party to the t ransfer, not ice shall also be issued to him 

whether the applicat ion for alterat ion of  ent ries in the 

assessment  book is presented by both the part ies or one of 

them.  If  the said owner obj ects to the proposed alternat ions, 

no alterat ions shall be made unless the person who claims to be 

the owner produces the document  whereby the ownership of 

the property has been t ransferred to him.  Where only one 

party to the t ransfer applies and the other either obj ects or is 

silent , the part ies should produce relevant  documents in 

support  of their claims.  In the absence of any such documents 

the claims should be established by secondary evidence, such 

as statements of respectable persons and tax receipts.  A 

month’ s t ime shall be allowed for f il l ing obj ect ions; and, if  any 

obj ect ion is made, an enquiry shall not  be held and unless the 

obj ect ion is found to be valid, ent ries in the assessment  book 

shall be not  altered.”  

 

Now reverting  bac k to the fac ts in issue between the 

parties, the c ase of 4th respondent is tha t through reg istered  

Doc ument No.2150/ 1973 she is the absolute owner and  possessor 

of p remises bearing  No.12-143/ 5.  The 4th respondent a llowed  her 

fa ther to rema in in possession of the sub jec t ma tter of writ 

petition and  the petitioner taking advantage of a  few 

c irc umstanc es of their fa ther, whic h a re not referred  in this order, 

without there being a  p roc eed ing  of transfer of right or title got 

her name entered  in the assessment books of Gram Panc haya t 

and  the same position is c ontinued  by the 2nd respondent 

Munic ipa lity as well.  Therefore, a  request was made to ma inta in 

the entry in ac c ordanc e with the doc uments relied  on by 4th 
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respondent.  The 2nd respondent on the request for c orrec tion of 

entry in the reg ister issued  notic e, rec eived  exp lana tion and  

passed  order under Rule 3.  The order passed  under Rule 3 is 

appea lab le under Rule 7 of the Rules. 

The c ase of writ petitioner is tha t the writ petitioner has got 

absolute right to the sub jec t ma tter of writ petition under family 

settlement or a rrangement.  The name of petitioner has been 

shown in rec ords for quite sometime and  the transfer as 

requested  by the 4th respondent virtua lly amounts to c anc elling  

an entry by performing the func tions of appella te authority, 

therea fter restoring  the name of the 4th respondent is 

impermissib le. 

This Court in norma l c irc umstanc es would  have relega ted  

parties either to work out their p rayers before Civil Court or ava il 

the remedy of appea l under Rule 7 aga inst the order impugned  

in the writ petition. The p iquant situa tion in whic h the 4th 

respondent is p lac ed , as c ontended  by M.P.Chandra  Mouli, is 

tha t there is no order basing on whic h the name of petitioner is 

entered  in the assessment book and  it is the responsib ility of 

Munic ipa l Counc il to ma inta in and  c ontinue to ma inta in the 

entries in assessment book as per the entitlement of a  pa rty. 

The c ounsel for petitioner does not ob jec t to c onsidera tion 

of 4th respondent’ s app lic a tion by the Counc il, for the entry in 

assessment book is an annua l a ffa ir.   
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The sta tement of Sri Moinudd in is p lac ed  on rec ord . 

The p roc eed ing  impugned  in the writ petition for the 

above reasons is set aside, matter remitted  to c ounc il of Kodad  

Munic ipa lity to look into the c omp la int of the 4th respondent on 

the entries in assessment reg ister for p remises bearing  No.                

12-143/ 5 and  examine the doc uments on whic h the 4th 

respondent is relying  upon and  a lso c onsider the exp lana tion of 

petitioner and  doc uments, if any, p roduc ed  in this beha lf, and  

pass orders within six weeks from the da te of rec eip t of a  c opy of 

this order.   

The petitioner or 4th respondent is g iven liberty to enc lose a  

c opy of this order a long with doc uments/ exp lana tion on whic h 

they a re relying  upon for taking  timely dec ision by the Counc il 

w ithin two weeks from today.  It is further made c lea r tha t the 

app lic a tion of 4th respondent is d irec ted  to be c onsidered  by the 

Counc il, for the petitioner is unab le to p roduc e any p roc eed ing  

basing on whic h muta tion was c a rried  out by the erstwhile Gram 

Panc haya t in her name. 

The writ petition is ordered  as ind ic a ted  above.  No order 

as to c osts. 

Misc ellaneous petitions, if any, pend ing, sha ll stand  c losed . 

   

   
_____________ 

S. V. BHATT, J 

Dt: 04.10.2017 

Prv 
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