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 This appeal is filed by the claim ant / injured against  the judgm ent  dated 

12.9.2005 passed by the Motor Accident  Claim s Tribunal ( I I  Addit ional 

Dist r ict  Judge (Fast  Track Court ) , Nizam abad in O.P.No.179 of 2000, seeking 

enhancem ent . 

 

 The case of the claim ant  is that  on 10.12.1999 at  about  12.30 p.m . 

when he was t ravelling on m otor cycle bearing No.AP-10-M-4097 from  

Balkonda towards Arm oor side and that  when he reached at  Chitapoor village 

shivar (outskir ts)  on Nagpur-Hyderabad Nat ional High Road, jeep bearing No. 

AP–25-T5126, cam e from  opposite direct ion on the wrong side of the road, 

dr iven by its dr iver in a rash and negligent  m anner at  high speed and dashed 

against  the m otorcycle of the claim ant .  Due to which, he fell down and front  

wheel of the offending vehicle ran over the claim ant .  The claim ant  sustained 

fracture of left  leg, r ight  foot ,  skull and injur ies on other parts of body.  

I m m ediately, he was shifted to Governm ent  Hospital, Nizam abad. 

Subsequent ly shifted to pr ivate hospital i.e., Pragathi Nursing Hom e, 

Nizam abad, where his left  leg was operated and rod was inserted. Even now 

he is taking t reatm ent  in the pr ivate hospital.  He incurred an am ount  of 

Rs.60,000/ - .  Due to the injur ies and fractures in the accident , the claim ant  

is unable to m ove from  bed, cannot  walk and work and his future earnings 

are affected and he becam e dependant  on others.  He sustained perm anent  
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disabilit y.  Therefore, the claim ant  filed the claim  pet it ion under 166(1) (a)  of 

the Motor Vehicles Act , 1988 claim ing com pensat ion of Rs.1,80,000/ - . 

 

 The owner of the cr im e vehicle rem ained ex parte.  The insurer of the 

cr im e vehicle filed counter affidavit  denying the averm ents m ade in the claim  

pet it ion and sought  for it s dism issal. 

 

 To prove his claim , the claim ant  got  exam ined him self as P.W.1 and 

the doctor who t reated him , as P.W.2 and also got  m arked Exs.A-1 to A-6.  

On behalf of the insurance com pany, no witness was exam ined and only copy 

of the insurance policy was m arked as Ex.B-1. 

 

 The Tribunal appreciat ing the evidence on record, granted an am ount  

of Rs.15,000/ -  for one grievous injury, Rs.5,000/ -    towards m edicines and 

ext ra  nourishm ent , Rs.5,000/ -  towards pain and suffer ing and thus in all 

granted com pensat ion of Rs.25,000/ -  with interest  at  the rate of 7.5 per cent  

per annum  from  the date of pet it ion t ill the date of deposit .  The 

com pensat ion am ount  was m ade liable to be paid by both the insured and 

the insurer.  Not  being sat isfied with the com pensat ion awarded by the 

Tribunal, the claim ant  filed the present  appeal for enhancem ent . 

 

 The learned counsel for the appellant / claim ant  subm its that  the 

claim ant  has suffered two grievous injur ies and 55 per cent  disabilit y.  He 

further subm its that  the doctor P.W.2, who t reated the claim ant , had 

categorically deposed that  the claim ant  suffered 55 per cent  disabilit y.  But  

the Tribunal in all granted only an am ount  of Rs.25,000/ -  which is m eagre 

and prayed to enhance the com pensat ion. 
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 On the other hand, the learned Standing Counsel for the 2nd 

respondent  – I nsurance Com pany contended that  the Tribunal had taken all 

the factors into considerat ion and granted just  and reasonable com pensat ion 

based on record and there are no reasons to enhance the com pensat ion.  

Therefore sought  to dism iss the appeal. 

 

 I n view of the r ival content ions put  forth by both counsel, the point  

that  ar ises for determ inat ion is whether the appellant  is ent it led for 

enhancem ent  of com pensat ion? 

 

 The Tribunal based on the evidence of the claim ant , who was 

exam ined as P.W.1 and considering the contents of Exs.A-1 and A-2, which 

are cert ified copies of FI R and charge sheet  and as no rebut tal evidence was 

led by the insurance com pany, categorically recorded finding of fact  that  the 

claim ant  was t ravelling on his m otor cycle from  Balkonda to Arm oor side, and 

the offending vehicle cam e from  opposite direct ion and dashed against  the 

m otor cycle of the claim ant , causing injur ies to him  and that  the accident  

took place due to rash and negligent  dr iving of the dr iver of the offending 

vehicle, there is nothing to take a different  view. 

 

 The appellant , who was exam ined as P.W.1 clearly and categorically 

deposed that  in the accident , his r ight  leg at  knee and foot  were fractured 

and his skull also fractured and that  he received injur ies on various parts of 

the body.  P.W.2 is the Civil Assistant  surgeon, Governm ent  Hospital, 

Nizam abad, where the claim ant  was inpat ient  for six days.  He deposed that  

the claim ant  suffered two injur ies viz., m ed tarsal sprain r ight  foot ;  and 2. 
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dislocat ion of the hip joint  r ight  side and that  out  of two injur ies, first  injury 

is sim ple and the second injury is gr ievous.  He further deposed that  he 

issued Ex.A-5 disabilit y cert ificate, assessing the disabilit y at  55 per cent .  The 

Tribunal had not  taken the said disabilit y cert ificate under Ex.A-5 into 

account  to grant  com pensat ion, since it  is the Medical Board, which has to 

assess the disabilit y and issue cert ificate.  Therefore, no different  opinion can 

be subst ituted. 

 

 As seen from  the evidence and the docum ents m arked on behalf of the 

appellant , he suffered two injur ies and was inpat ient  for six days in the 

Governm ent  hospital, therefore, taking into considerat ion the injur ies and the 

facts and circum stances, an am ount  of Rs.15,000/ -  can be granted for pain 

and suffer ing in stead of Rs.5,000/ -  granted by the Tribunal, which is 

accordingly m odified. 

 

 As far as the am ount  granted under other heads is concerned, in m y 

considered view, the Tribunal awarded just  and reasonable com pensat ion and 

hence no interference is warranted. 

 

 As seen from  the m aterial on record, the offending vehicle is insured 

with the 2nd respondent  and there is no violat ion of policy condit ions under 

Ex.B-1 as on the date occurrence of accident , therefore, the Tribunal m ade 

the owner and the insurance com pany joint ly and severally liable to pay the 

com pensat ion. 
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 The owner rem ained ex party before the Tribal and the appeal against  

him  was dism issed for default .  I t  is set t led pr inciple that  this cannot  be a bar 

to proceed against  the insurance com pany and owner of vehicle. 

 

 I n the result , the com pensat ion awarded by the Tribunal is enhanced 

to Rs.35,000/ -  from  Rs.25,000/ -  with interest  at  the rate of 7.5 per cent  per 

annum  from  the date of the pet it ion t ill the date of realizat ion.  On deposit  of 

the am ount , the appellant  is perm it ted to withdraw the sam e.   

 

 The appeal is accordingly allowed in part .   No order as to costs. 

 

 Miscellaneous pet it ions pending if any, shall stand closed. 
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