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JUDGMENT:  
 

 

This appeal is preferred by the appellants, who are the 

claim ants before the Court  below, assailing the judgm ent  of the  

I V Addit ional Dist r ict  Judge, Visakhapatnam  in OP.No.206 of 2006 

dated 26.11.2007 with regard to the inappropriate m ult iplier  that  was 

adopted by the Court  below. 

 

2. Heard counsel for the appellant . Counsel for the respondent  did 

not  appear. 

 

3. Though several grounds were urged in the grounds of appeal, 

the counsel for the appellant ,  im portant ly, argued on the aspect  of 

m ult iplier.  The content ion is that  the m ult iplier relevant  to the age of 

the deceased ought  to have been adopted, per cont ra, the Court  below 

adopted the m ult iplier relevant  to the age of the m other of the 

deceased.  

 

4. Learned counsel for the claim ants, with respect  to adopt ing 

m ult iplier,  subm it ted that  the m ult iplier  relevant  for the age of the 

deceased has to be taken by following the rat io of the Suprem e Court  

in MUNNA LAL JAI N v . VI PI N KUMAR SHARMA
1 ,  wherein the three 

judge bench was in full agreem ent  with the decision of the Suprem e 

Court  in SARLA VERMA v . DELHI  TRANSPORT CORPORATI ON
2  

that  in the case of death claim , the m ult iplier  to be applied is with 

reference to the age of the deceased only and as such, in the present  

case, ‘18’ would be relevant  m ult iplier for the age of the deceased. 

                                                 
1
 (2015) 6 SCC 347 

2
 (2009) 6 SCC 121 



 2 

5. The Court  below took Rs.15,000/ -  per annum  as the incom e of 

the deceased. The Court  below considered the evidence of P.W.3, 

Manager in Shankar Autom obiles, who spoke that  the deceased was, 

allegedly, working as Supervisor and that  Rs.4,000/ -  per m onth apart  

from  Rs.1,000/ -  per m onth as incent ive was paid as salary to the 

deceased. P.W.4, an LI C Agent , was also exam ined, who spoke about  

the salary of the deceased being Rs.3,000/ -  per m onth on an average 

and about  the deceased working as sub-agent . The Court  below 

considered that  except  filing Ex.A8, no docum entary evidence was 

placed to prove the incom e of the deceased and that  there was not  

even a scrap of paper filed with regard to the incom e, which the 

deceased was m aking through insur ing m otor vehicles. I t  also 

considered that  the record pertaining to the paym ent  of salary is not  

filed by P.W.3 and holding that  since the best  evidence is suppressed, 

it  refused to rely on the salary cert ificate and arr ived at  a not ional 

incom e of Rs.15,000/ -  per annum .  

 

6. I n the considered opinion of this Court , even if the salary 

cert ificate was not  believed, the Court  below ought  to have believed 

that  the deceased had good potent ial of em ploym ent  and that  there 

were two witnesses who cam e forward and test ified to the fact  that  the 

deceased was a good worker. However, since the evidence of P.W.3 is 

not  certain with regard to the deduct ions that  are to be m ade from  the 

salary of the deceased and since he does not  br ing any record to 

support  his evidence, the salary, as stated by him , m ay not  be 

accepted;  but , however, in the least , Rs.3,000/ -  can be taken as the 

m onthly incom e of the deceased. Following the rat io in MUNNA LAL 
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JAI N ’s case (1 supra) , 50%  of the incom e is deducted towards the 

personal expenditure of the deceased, hence, Rs.1,500/ -  would be the 

loss of m onthly incom e and Rs.18,000/ -  would be loss of annual 

incom e to the claim ants. Hence, the claim ants are ent it led to 

com pensat ion of Rs.18,000/ -  x 18 =  Rs.3,24,000/ -  towards loss of 

dependency. The plea with regard to interest  at  6%  per annum  being 

on the low side cannot  be considered as there is no evidence lead with 

regard to the then prevailing bank rates of interest .   

 

7. Eventually, the learned counsel for the claim ants, by placing 

reliance on the decision of the Suprem e Court  in RAJESH v . RAJBI R 

SI NGH
3 ,  subm it ted that  the Court  below erred in awarding only 

Rs.5,000/ -  towards funeral expenses, it  ought  to have awarded 

Rs.25,000/ -  as was directed in the aforesaid decision.  

Taking into considerat ion the decision in RAJESH’s case (3 supra)  

Rs.25,000/ -  is subst ituted for Rs.5,000/ -  towards funeral expenses.  

The am ount  of Rs.15,000/ -  awarded towards loss of estate is 

sustained.  I t  is also subm it ted that  the Court  below did not  award any 

am ount  towards loss of love and affect ion to the parents of the 

deceased. Taking guidance from  the decision above, Rs.1,00,000/ -  is 

awarded towards loss of love and affect ion to each of the parents i.e. 

claim ants 1 and 2 and Rs.25,000/ -  is awarded towards loss of love and 

affect ion to claim ant  No.3, though it  is not  specifically laid down that  

parents would also be ent it led for such am ounts. The deceased being 

an unm arr ied person, parents would have future hopes, all of which 

are dashed to the ground by his sudden death. The said loss needs to 
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be com pensated by awarding adequate am ounts. There cannot  be any 

reason to hold the parents at  an infer ior posit ion to that  of the wife 

and children of a m arr ied person. I n all,  the claim ants are ent it led to 

total com pensat ion of Rs.3,24,000/ -  ( loss of dependency)  +  

Rs.15,000/ -  ( loss of estate awarded by Court  below)  +  Rs.25,000/ -  

( funeral expenses)  +  Rs.2,25,000/ -  ( loss of love and affect ion)  +  

Rs.10,000/ -  ( t ransportat ion awarded by Court  below)  +  Rs.97,000/ -  

(m edical expenses awarded by Court  below)  =  Rs.6,96,000/ -  but  the 

sam e is rest r icted to Rs.6,00,000/ -  as per the claim  of the claim ants. 

 

8. The award shall relate back to the date of decree and the 

enhanced com pensat ion am ount  shall carry interest  at  the rate 

specified and from  the t im e indicated in the award by the t r ibunal 

below.   

 

The civil m iscellaneous appeal is allowed in part . As a sequel,  

the m iscellaneous applicat ions, if any, shall stand closed. There shall 

be no order as to costs. 

__________ 

T. RAJANI , J 
September 4, 2017 
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