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This appeal is preferred by the appellant , who is the respondent  

No.1 before the Court  below, assailing the judgm ent  of the  

VI I  Addit ional Dist r ict  Judge, Ongole in OP.No.365 of 2005 dated 

28.05.2007 on several grounds which, at  the hearing, were rest r icted 

with regard to negligence and the provision of com passionate 

appointm ent  to the wife of the deceased. 

 

2. Heard both the counsel.  

 

3. A perusal of the judgm ent  of the Court  below would show that  

there was an elaborate discussion on the aspect  of negligence.  

I t  was a case of collision between two vehicles and the Court  below 

held that  the dr ivers of the two vehicles were equally responsible and 

were negligent  and apport ioned the com pensat ion am ount  in the rat io 

of 50: 50 between both the vehicles. The counsel could not  m ake any 

further argum ent  that  what  was m ade before the Court  below in order 

to alter the proport ion of the negligence that  was m ade by the Court  

below. Hence, the proport ion arr ived at  by the Court  below cannot  be 

altered. 

 

4. With regard to the second aspect , the law is well set t led by now 

that  the provision of com passionate appointm ent  for a person in the 

fam ily of the deceased shall not  be a factor, which would im pact  the 

grant  of com pensat ion for which the fam ily is ent it led due to the loss 

caused by the death of the deceased. I t  is relevant  to cite a few cases, 
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GEETHAKUMAR v . RUBBER BOARD
1 ,  KRI SHNA KI NRA v . DALI P 

SI NGH
2
, BHOJ RAJ v . ORI ENTAL FI RE &  GENERAL I NSURANCE 

CO. LTD.
3 ,  KUSUMALATA TRI VEDI  v . STATE OF MADHYA 

PRADESH
4 ,  and MRS. HELEN C. REBELLO v . MAHARASTRA STATE 

ROAD TRANSPORT CORPN
5 .   

 

5. I n Geethakum ari case (1 supra) , Krishna Kinra case (2 supra) ,  

Bhoj  Raj  case (3 supra) , Kusum alata Trivedi case (4 supra)  and  

Mrs. Helen C. Rebello case (5 supra) ,  the Courts held that  the fact  

that  an heir  of a deceased vict im  in a m otor vehicle accident  was given 

com passionate appointm ent  or that  fam ily pension is being received by 

them  or that  they received insurance claim  consequent  on the death of 

the vict im  from  his life insurance claim  cannot  be taken into 

considerat ion for arr iving at  the cont r ibut ion of the deceased vict im  to 

his dependents, for arr iving at  the dam ages payable to the claim ants 

in an accident . I n fact , in Mrs. Helen C. Rebello case (5 supra)  the 

Suprem e Court  clearly held that  all benefits or advantages or am ounts 

etc. the legal representat ives of a deceased vict im  in a m otor vehicle 

accident  could have received, even if he did not  die due to a m otor 

vehicle accident , cannot  be taken into considerat ion for arr iving at  the 

com pensat ion payable to the legal representat ives of a deceased 

vict im  in a m otor vehicle accident . Hence, there need not  be any 

further discussion on this aspect . 

The civil m iscellaneous appeal fails on both the content ions 

raised by the appellant  and is dism issed. As a sequel, the 
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m iscellaneous applicat ions, if any, shall stand closed. There shall be no 

order as to costs. 

__________ 

T. RAJANI , J 
September 4, 2017 
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